TUCSON TRANSIT MANAGEMENT LLC
dba

SUN TRAN
INVITIATION FOR BID

INVITATION FOR BID NUMBER: 24-25-01
BID DUE DATE: December 4, 2024 @ 2 P.M. Local AZ Time
BID SUBMITTAL LOCATION: Sun Tran Main Lobby
3920 N. Sun Tran Blvd., Tucson, AZ 85705
MATERIAL OR SERVICE: BUS TIRE LEASE & SERVICES
PRE-BID CONFERENCE DATE: N/A
SENIOR BUYER: Gina Fields
TELEPHONE NUMBER: (520) 206-8813
EMAIL: Gina.fields@tucsonaz.gov

A copy of this solicitation and possible future amendments may be obtained from our internet site at: http://www.suntran.com
by selecting the Opportunities link, click on Procurement, then click on Current Solicitations and finally the associated
solicitation number. Sun Tran does not mail out Notices of available solicitations via the U.S. Postal Service. Email
notifications are sent to those interested offerors who are registered with us and who have selected email as their preferred
delivery method. To register, please visit www.suntran.com, click on the Opportunities link, then click on Procurement and
then Vendor Registration. To update an existing record, use the same process as if registering. You may also call (520)
206-8813 or email Gina.fields@tucsonaz.gov if you have questions.

Competitive sealed bids for the specified material or service shall be received by Sun Tran, 3920 N. Sun Tran Blvd., Tucson,
Arizona 85705, until the date and time cited.

Bids must be in the actual possession of the Department of Procurement at the location indicated, on or prior to the exact date
and time indicated above. Late bids shall not be considered. The prevailing clock shall be Sun Tran’s Department of
Procurement clock.

Bids must be submitted in a sealed envelope. The Invitation for Bid number and the Bidder's name and address should be
clearly indicated on _the outside of the envelope. All bids must be completed in ink or typewritten. Questions must be
addressed to the Senior Buyer listed above and received before November 29, 2024.

PUBLISH DATE: October 31, 2024

THIS BID IS OFFERED BY:



http://www.suntran.com/
http://www.suntran.com/
mailto:Gina.fields@tucsonaz.gov
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INTRODUCTION

Tucson Transit Management (dba) Sun Tran maintains and operates the mass transit network for the
City of Tucson. Our transit bus fleet consists of 185 busses, which travel more than 28,000 miles a
day and access over 2200 bus stops throughout the Tucson area.

Sun Tran is seeking bids from qualified firms to provide
Transit Bus Tire Leasing and Services.

Sun Tran utilizes two bus maintenance facilities within the city limits, their locations are as follows:

Sun Tran (South) - 4220 S Park Ave. Tucson, AZ 85714
&
Sun Tran (NW-BMF) - 3920 N Sun Tran Blvd. Tucson, AZ 85705

This Contract will be partially funded by the Federal Transit Administration (FTA) and is subject to
FTA Terms and Conditions (Attachment C). These Terms and Conditions cannot be modified or
negotiated.

SCOPE OF WORK
1.0 GENERAL:

1.1 The Contractor shall be regularly engaged in the manufacturing and/or leasing of original tires for
public mass transit buses.

1.2 The tires, and all materials used in the manufacturing of the tires, relevant to this solicitation, shall
conform to all applicable laws and regulations of the United States Government and the State of
Arizona. The manufacturing of the tires furnished shall conform to all applicable Federal, State, and
local laws and regulations.

1.3 The Contractor shall assume responsibility for all material, accessories, and warranties used in
the furnishing of tires, whether the Contractor manufactures, or purchases ready-made, from a source
outside the Contractor’'s company.

2.0TITLE OF TIRES:

2.1 Ownership and title of the leased tires shall remain with the Contractor.

3.0 TIRE REQUIREMENTS:

3.1 Sun Tran utilizes two tire sizes on our fleet. The breakdown are as follows and is subject to
change.

TIRE SIZE QUANTITY BUS TYPE

B305/75R-24.5 175 Biodiesel, Hybrid, CNG

B315/80R-22.5 10 Battery Electric Bus
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3.2 Contractor shall maintain a sufficient supply of tires to accommodate Sun Tran’s fleet. Tires must
be new and un-used on initial install and must have sidewall wear indicators.

3.3 Tires shall not be mix-matched in size, brand, or model number.

3.4 All tires furnished by the Contractor shall be in safe and usable condition. In the event of a
dispute regarding fitness for continued use, Sun Tran shall make the final determination.

3.5 Tire and Fleet information available on Attachment A — Fleet Composition.

4.0 SERVICES & ACCESSORIES:

4.1 The Contractor shall provide valve stems, caps, cores, repair patches, plugs, and tire repair kit for
checking, and repairing of tires by Lessors staff.

4.2 The Contractor shall provide their own staff to execute all tasks mentioned in this solicitation, for
the entirety of this contract

4.3 It is agreed the Contractor’s personnel are strictly the employees of the Contractor and there
exists no employee/employer relationship between aforementioned staff and Sun Tran.

4.4 The Contractor agrees to perform the following maintenance and services in accordance with
industry standards to include but not limited to:

4.4a. Make all wheel changes to and from coaches, including road calls.
4.4b. Mount and/or dismount tires on/from wheels supplied by Sun Tran
4.4c. Recondition valve stems

4.4d. Torgue lug nuts on new mounts to conform to industry standards
4.4e. Perform and document random lug nut torque checks

4.4f. Repair tires as needed

4.4g. Re-groove tires as needed

4.4h. Inspect and inflate tires as needed

4.4i. Handle and maintain required records

4.4j. Perform visual wheel inspections for cracks and other defects that could render the wheels
unsafe.

4.4k. Report misalignments and/or other conditions and correct as necessary.
4.41. Determine when tires should be removed from service and perform service.
4.4m. Clean dismounted wheels

4.4m.1. Aluminum wheels will be maintained to a bright finish (any chemicals or products used
shall be approved by Sun Tran prior to use. Material Safety Data Sheets will be
required for approval).
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4.5 The Contractor’'s personnel shall keep garage floors, parking areas, and their working areas clean
and free of debris and clutter.

5.0 USED AND/OR REGROOVED TIRES:

5.1. Used and/or re-grooved tires shall be used on rear axles of transit buses with dual rear tires only.
Re-grooved tires must meet all applicable laws and regulations.

6.0 SPARE TIRE STORAGE:

6.1 Sun Tran shall maintain a safe and suitable space for the storage of spare tires. The Contractor
will keep on hand, a sufficient number of spare tires and mounted tires for use as needed.

7.0 DELIVERY:

7.1 All tires and accessories furnished by the Contractor shall be delivered to both Sun Tran
maintenance facilities. All freight and/or delivery charges will be the responsibility of the Contractor.

7.2 Tire delivery must take place when the Contractor has personnel on site, as they will assist driver
with placement and unloading of tires.

8.0 SCRAP TIRE DISPOSAL

8.1 The disposal of old/used tire casings (scrap) shall be the responsibility of the Contractor. This
shall include but not limited to tires deemed unfit for service due to defect or end of life. Disposal of
scrap tires will be at no cost to Sun Tran.

8.2 Scrap tires must be disposed of in compliance with any applicable Federal, State, and local codes
and regulations.

8.3 If requested, the Contractor must provide information/documentation on their disposal
procedures.

9.0 DAMAGED OR MISSING TIRES

9.1 "Normal" damage to a tire means partial or total destruction by means of other than normal wear,
to include, but not limited to irregular wear, damage from brake heat, curbing, road hazards, and
misalignment.

9.2 Sun Tran agrees to maintain bus suspension and steering in accordance with bus manufacturer's
alignment specifications, and keep brakes properly adjusted.

9.3 In the unforeseen circumstance that tires have been lost, stolen, destroyed, or otherwise
unavailable for inspection, Sun Tran shall pay the Contractor an amount not to exceed 50% of the
current value for the same tire.

10.0 ADDING OR REMOVING BUSES FROM SERVICE

10.1 Upon the acquisition of new buses, Sun Tran will notify the Contractor of any significant changes
to the fleet prior to bus delivery.

10.2 In the event Sun Tran sells or removes any transit buses from service, the Contractor shall be
notified. Tires on these vehicles shall be removed and used on “in service” fleet buses. Buses
permanently removed from service will have scrap tires installed by the Contractor.



TUCSON TRANSIT MANAGEMENT LLC INVITATION FOR BID NO. 24-25-01

dba SUN TRAN PAGE 5 OF 26
3920 N. SUN TRAN BLVD. TUCSON, AZ 85705 SENIOR BUYER: GINA FIELDS
FAX: (520) 293-3442 PH: (520) 206-8813

11.0 TIRE TEST:

11.1 Sun Tran reserves the right to test commercial tires, other than those of the Contractor, on not
more than eight percent (8%) of the fleet.

12.0 BILLING AND PAYMENT:

12.1 Sun Tran shall keep the mileage record of each bus and shall furnish the Contractor monthly
mileage reports for each vehicle. This report shall be done at the end of each month and sent to the
Contractor by the 10th of the following month for invoicing purposes.

12.2 The Contractor shall submit monthly invoices showing the activity from the previous month for
each tire type.

13.0 TERMINATION AND TERM

13.1 If the contract runs out or is terminated Sun Tran shall continue use of tires until deemed unfit.

13.2 A 36 month “run-out” provision shall be in effect after completion of the extended contract, and
must be agreeable to both parties.

14.0 EQUIPMENT

14.1 Sun Tran will provide all equipment necessary for mounting and installation of transit bus tires on
the fleet.

14.2 The Contractor shall notify Sun Tran Contract Representative (CR) of any equipment defect or if
repair is needed on Sun Tran equipment.

14.3 The Contractor shall provide a portable air compressor for performing tire inflation pressure
checks and, if needed, shall have available a tire re-grooving tool, tire machine, and balancer.

15.0 WARRANTY:

15.1 The Contractor shall insure that all tires conform to these terms and conditions, be free of
defects in material and workmanship, suitable for intended use, not infringe on any U.S. Patents, and
be compliant with applicable Federal, State and local laws.
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INSTRUCTIONS TO BIDDERS

1. DEFINITION OF KEY WORDS USED IN THE SOLICITATION:

For purposes of this solicitation and subsequent Contract, the following definitions shall apply:

Bidder: The individual, partnership, or corporation who submits a bid in response to a solicitation.
Bus: A large motor vehicle used publicly for the transportation of passengers with a carrying

capacity of at least twenty individuals typically running a fixed route according to a schedule

Sun Tran: Sun Tran Tucson, Arizona

Contract: The legal agreement executed between Sun Tran and the Contractor/Consultant. The

Contract shall include this IFB document incorporated herein by reference, all terms, conditions,

specifications, scope of work, Amendments and the Contractor’s bid as accepted by Sun Tran.

Contractor: The individual, partnership, or corporation who, because of the competitive solicitation

process, is awarded a contract by Sun Tran. May extend to Contractors personnel

Contract Representative: Sun Tran employee or employees who have specifically been

designated to act as a contact person or persons to the Contractor and is responsible for monitoring

and overseeing the Contractor's performance under this Contract.

Director of Procurement: The contracting authority for Sun Tran authorized to sign contracts and

amendments thereto on behalf of Sun Tran.

May: Indicates something that is not mandatory but permissible.

Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory

requirements, if they constitute a substantive requirement, may at Sun Tran’s sole discretion, result

in the rejection of the bid as non-responsive.

Should: Indicates something that is recommended but not mandatory. If the Bidder fails to provide

recommended information, Sun Tran may at its sole option, ask the Bidder to provide the information

or evaluate the bid without the information.

2. PRE-BID CONFERENCE: No pre bid conference

3. INQUIRIES: Any question related to this Invitation for Bid (IFB) shall be directed to the Senior Buyer
whose name appears above. A Bidder shall not ask questions or contact any other Sun Tran
department regarding this IFB. All questions shall be submitted via electronic mail (E-mail). All
guestions must be received at least five days prior to the bid due date. Any questions received after
this time will not be considered. Oral interpretations or clarifications will be without legal effect. Only
guestions answered by a formal written Amendment to the Invitation for Bid will be binding.

4. AMENDMENT OF INVITATION FOR BID: The Bidder shall acknowledge receipt of an Invitation for
Bid Amendment by signing and returning the document with their bid submission. In the event a bid
has already been submitted, the signed amendment will be accepted via email prior to the bid due
date.

5. FAMILIARIZATION OF SCOPE OF WORK: Before submitting a bid, each Bidder shall familiarize
themselves with the requirements, laws, regulations and other factors affecting Contract
performance. The Bidder shall be responsible for fully understanding the requirements of the
subsequent Contract and otherwise satisfy itself as to the expense and difficulties accompanying
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the fulfillment of Contract requirements. The submission of a bid will constitute a representation of
compliance by the Bidder. There will be no subsequent financial adjustment, other than that
provided by the subsequent Contract, for lack of such familiarization.

6. PREPARATION OF BID:

A.

B.

All bids shall be on the forms provided in this Invitation for Bid package. It is permissible to copy
these forms as required.

The Offer and Acceptance page and any solicitation amendments must be signed and returned
with the bid.

. The Offer and Acceptance page shall be signed by the person authorized to submit a bid. An

authorized signature on the Notice Page (1%t page), Offer and Acceptance page, Bid
Amendment(s) (if applicable), or cover letter accompanying the bid documents shall constitute
an irrevocable offer to sell the good and/or service specified herein. Bidder shall submit any
additional requested documentation, signifying intent to be bound by the terms of the agreement.

. The authorized person signing the bid shall initial erasures, interlineations, or other modifications

in the bid.

In case of error in the extension of prices in the bid, unit price shall govern. No bid shall be
altered, amended or withdrawn after the specified bid due time and date, unless in accordance
with the Tucson Procurement Code (8§28-17(6)).

Periods of time, stated as a number of days, shall be in calendar days.

. It is the responsibility of all bidders to examine the entire Invitation for Bid package and seek

clarification of any requirement that may not be clear and to check all responses for accuracy
before submitting a bid. Negligence in preparing a bid confers no right of withdrawal after due
date and time.

. Sun Tran shall not reimburse the cost of developing, presenting, submitting or providing any

response to this solicitation.

Submission of additional terms, conditions or agreements with the bid document may result in
bid rejection.

Bidder must list any subcontractors to be utilized in the performance of the Contract specified
herein.

7. PAYMENTS: Payment terms are Net 45 days after receipt of an invoice.

8. TAXES: Sun Tran is tax exempt for this Contract.

9. BID FORMAT: One original hard copy and one electronic copy of each bid should be submitted on
the forms specified in the IFB. The electronic copy shall be on a Flash Drive (USB) in MS Office or
.pdf format. Any confidential information shall be submitted on a separate USB flash drive and
labeled as such.

10.PUBLIC RECORD: All bids submitted in response to this invitation shall become the property of
Sun Tran and may not be considered a matter of public record. However, bid opening is a public
event and anyone may attend.
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11.CONFIDENTIAL INFORMATION: If a Bidder believes that any portion of a bid, specification, protest
or correspondence contains information that should be withheld, a statement advising the Senior
Buyer of this fact should accompany the submission and the information shall be so identified
wherever it appears. Sun Tran shall review all requests for confidentiality and may provide a written
determination to designate specified documents confidential or the request may be denied. Price is
not confidential and will not be withheld. If the confidential request is denied, such information shall
be disclosed as public information, unless the Bidder submits a formal written objection.

12.CERTIFICATION: By signature on the Notice Page (first page of this solicitation), Offer and

Acceptance page, solicitation Amendment(s) and/or cover letter accompanying the bid documents,

Bidder certifies:

A. The submission of the offer did not involve collusion or other anti-competitive practices.

B. The Bidder shall not discriminate against any employee, or applicant for employment in violation
of Federal or State law.

C. The Bidder has not given, offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, meal or service
to a public servant in connection with the submitted offer.

D. The Bidder hereby certifies that the individual signing the bid is an authorized agent for the bidder
and has the authority to bind the Bidder to the Contract.

14. WHERE TO SUBMIT BIDS: In order to be considered, the Bidder must complete and submit their
bid to Sun Tran’s Administration Building located at 3920 N Sun Tran Blvd. Tucson, AZ 85705 prior
to the date and time indicated on the Notice of Invitation for Bid page 1. The bid shall be submitted
in a sealed envelope. The envelope shall have the following information written on the front:

*The words “SEALED BID”

*BIDDER’S NAME AND ADDRESS

*The invitation for BID TITLE

*The invitation for BID NUMBER

*The invitation for BID DUE DATE AND TIME

15.LATE BIDS: Late bids shall not be considered.

16.0OFFER AND ACCEPTANCE PERIOD: In order to allow for an adequate evaluation, Sun Tran
requires a bid in response to this solicitation to be valid and irrevocable for thirty (30) days after the
bid due date and time.

17.WITHDRAWAL OF BID: At any time prior to a specified solicitation due date and time, a Bidder
may formally withdraw the bid by written letter or electronic mail from the Bidder or designated
representative. Telephonic or oral withdrawals shall not be considered.

18.REQUEST FOR ADDITIONAL INFORMATION: Sun Tran reserves the right to contact Bidders for
the purpose of obtaining additional information and/or clarification that will assure full understanding
of, and responsiveness to, solicitation requirements.



TUCSON TRANSIT MANAGEMENT LLC INVITATION FOR BID NO. 24-25-01

dba SUN TRAN PAGE 9 OF 26
3920 N. SUN TRAN BLVD. TUCSON, AZ 85705 SENIOR BUYER: GINA FIELDS
FAX: (520) 293-3442 PH: (520) 206-8813

19.VENDOR APPLICATION: Prior to the award of a Contract, the successful bidder shall register with
Sun Tran’s Department of Procurement. Registration can be completed at
https://www.suntran.com/opportunities/procurement/ and clicking on Vendor Registration. Please
note that email notifications of newly published solicitations and Amendments will be provided to
those vendors that select email as their preferred delivery method in their vendor record.

20.CITY OF TUCSON BUSINESS LICENSE: ltis the responsibility of the Contractor to have a City of
Tucson Business License throughout the life of this Contract or a written determination from the
City's Business License Section that a license is not required. At any time during the contract, Sun
Tran may request the Contractor to provide a valid copy of the business license or a written
determination that a business license is not required. Application for a City Business License can
be obtained at license@tucsonaz.gov. For questions contact the City's Business License Section
at (520) 791-4566.

21.UPON NOTICE OF INTENT TO AWARD: The apparent successful Bidder shall sign and file with
Sun Tran, within fifteen calendar days (15) after Notice of Intent to Award, all mutually agreed
documents necessary to the successful execution of the Contract.

22.AWARD OF CONTRACT:

A. Sun Tran shall award to the lowest, responsive, responsible bidder meeting all solicitation
specifications.

B. Notwithstanding any other provision of the Invitation for Bid, Sun Tran reserves the right to:

(1) waive any immaterial defect or informality; or
(2) reject any or all bids, or portions thereof; or
(3) reissue an Invitation for Bid.

C. Aresponse to the Invitation for Bid is an offer to Contract with Sun Tran based upon the terms,
conditions, and specifications contained in Sun Tran’s Invitation for Bid, any Amendments or
addenda thereto and Contractor’s bid, as applicable. Bids do not become Contracts unless and
until they are executed by Sun Tran’s Director of Procurement and Assistant General Manager.
A Contract has its inception in the award, eliminating a formal signing of a separate Contract. All
of the terms and conditions of the Contract are contained in the Invitation for Bid, unless any of
the terms and conditions are modified by an IFB Amendment, a Contract Amendment, or by
mutually agreed terms and conditions in the Contract documents. In addition to the standard and
special terms and conditions, FTA terms and conditions apply.

23.BID RESULTS: Bid results are not given in response to telephone or electronic mail inquiries. Bids
are opened publicly in Sun Tran's Main Conference Room or otherwise designated area any
interested parties are invited to attend. The address is 3920 N. Sun Tran Blvd. A tabulation of bids
received will be available to all bidders after evaluation and award. This tabulation is also on file in
the Sun Tran Procurement Department.
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24.PROTESTS: A protest shall be in writing and shall be filed with the Director of Procurement. A
protest of an Invitation for Bid shall be received at the Department of Procurement not less than five
(5) working days before the Invitation for Bid due date. A protest of a proposed award or of an award
shall be filed within ten (10) days after issuance of notification of award or issuance of a notice of
intent to award, as applicable. A protest shall include:

A. The name, address, and telephone number of the protestant;

B. The signature of the protestant or its representative;

C. Identification of the Invitation for Bid or Contract number;

D. A detailed statement of the legal and factual grounds of protest including copies of relevant
documents; and

E. The form of relief requested.
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SPECIAL TERMS AND CONDITIONS

1. INSURANCE:
The Contractor agrees to:

A. Obtain insurance coverage of the types and amount required in this section and keep such insurance coverage in
force throughout the life of this Contract. All policies will contain an endorsement providing that written notice be
given to Sun Tran at least thirty (30) calendar days prior to termination, cancellation, or reduction in coverage in
any policy.

B. The Commercial General Liability Insurance policy will include Sun Tran as an additional insured with respect to
liability arising out of the performance of this Contract. Such additional insured shall be covered to the full limits of
liability purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract.
The Contractor agrees that the insurance hereunder will be primary, and that any insurance carried by Sun Tran
will be excess and not contributing.

C. Provide and maintain minimum insurance limits as applicable.

COVERAGE LIMITS OF LIABILITY
|. COMMERCIAL GENERAL LIABILITY

Policy shall include Bodily Injury, Property Damage, Personal Injury and Broad
Form Contractual Liability

EACH OCCURANCE $1,000,000
GENERAL AGGREGATE $2,000,000
PRODUCTS & COMPLETED OPERATIONS AGGREGATE $2,000,000
PERSONAL AND ADVERTISING INJURY $1,000,000
BLANKET CONTRACTUAL LIABILITY $1,000,000

. COMMERCIAL AUTOMOBILE LIABILITY
Policy shall include Bodily Injury and Property Damage, for any owned, hired,
and/or Non-owed vehicles used in the operation, installation and maintenance
of facilities under this agreement.
COMBINED SINGLE LIMIT $1,000,000

. WORKMANS COMPENSATION (applicable to Arizona)*1

Per Occurrence Statutory

EMPLOYERS LIABILITY $1,000,000
DISEASE EACH PERSON $1,000,000
DISEASE POLICY LIMIT $1,000,000

GARAGE LIABILITY & GARAGE KEEPERS LIABILITY
In addition to I, II, 11l
GARAGE LIABILITY $1,000,000
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2.

*1 Sole Proprietor/Independent Contractor designation is given to those who desire to waive their rights for
workers’ compensation coverage and benefits as outlined in ARS§ 23-901 and specifically ARS § 23-961
(O). If applicable, please request the Sole Proprietor/Independent Contractor form from the Senior Buyer
listed in the solicitation.

ADDITIONAL INSURANCE REQUIREMENTS: All policies shall include, or be endorsed to include, the following

provisions:

1. A waiver of subrogation endorsement in favor of Sun Tran, for losses arising from work performed by or on
behalf of the Contractor.

2. The insurance afforded the Contractor shall be primary insurance and that any insurance carried by Sun Tran
and its agents, officials or employees shall be excess and not contributory.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification
provisions of this Contract.

NOTICE OF COVERAGE MODIFICATIONS: Any changes material to compliance with this Contract in the
insurance policies above shall require (30) days written notice to Sun Tran. Such notice shall be sent directly to the
Department of Procurement.

ACCEPTABILITY OF INSURERS: Contractors insurance shall have an “A.M. Best” rating of not less than A-VII.
Sun Tran in no way warrants that the required minimum insurer rating is sufficient to protect the Contractor from
potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish Sun Tran with certificates of insurance (ACORD form or
equivalent approved by Sun Tran) as required by this Contract. The certificates for each insurance policy are to be
signed by an authorized representative.

All certificates and endorsements are to be received and approved by Sun Tran before work commences. Each
insurance policy required by this Contract must be in effect at or prior to commencement of work and remain in
effect for the duration of the contract and two (2) years after completion. Failure to maintain the insurance policies
as required by this Contract, or to provide evidence of renewal upon Sun Tran’s request, is a material breach of
Contract.

All certificates required by this Contract shall be sent directly to the Department of Procurement.

Sun Tran Contract number and Contract description shall be noted on the certificate of insurance. Sun Tran
reserves the right to require complete copies of all insurance policies required by this Contract at any time.

SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as insureds under its policies or
Contractor shall furnish to Sun Tran separate certificates and endorsements for each subcontractor. All coverages
for subcontractors shall be subject to the minimum requirements identified above.

EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance.

CONFIDENTIAL MATERIAL: The Contractor will make all claim reports and files available to legal counsel
selected by Sun Tran for the defense of lawsuits. All claim reports and files relating to Sun Tran will be kept strictly
confidential and will not be released except at the direction of a court or Sun Tran’s Risk Manager.

AWARD: Sun Tran reserves the right to award by individual line item, by group of line items or a total, whichever is
deemed most advantageous to Sun Tran.

3. TERM AND RENEWAL: The term of the Contract shall commence upon award and shall remain in effect for one year,
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10.

11.

unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees that Sun Tran shall have the
right, at its sole option, to renew the contract for four (4) additional one-year periods or portions thereof. In the event that
Sun Tran exercises such right, all terms, conditions and provisions of the original contract shall remain the same and apply
during the renewal period, with possible exception of price.

PRICE ADJUSTMENT: The Department of Procurement may review fully documented requests for a price adjustment
only after the Contract has been in effect for one (1) year. A price adjustment shall only be considered at the time of a
Contract extension and shall be a factor in the extension review process. The Department of Procurement shall
determine whether the requested price adjustment or an alternate option is in the best interest of Sun Tran/Sun Link.
Any price adjustment will be effective upon the effective date of the Contract extension.

Revised price(s) will not become effective until revised list(s) are submitted to Sun Tran under vendor cover letter
identifying the applicable Contract and purchase order number. Contractor cover letter and pricing list(s) must be dated,
signed and submitted to Sun Tran’s Procurement Department, 3920 N. Sun Tran Blvd., Tucson, Arizona 85705.

ALTERNATE PRODUCT LITERATURE: Bidders submitting a bid for products other than those specified shall submit
a brochure or descriptive catalog giving detailed specifications of the proposed equipment being bided. Bids received
without such materials may be deemed non-responsive.

AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR: Sun Tran’s obligation for performance of this Contract is
contingent upon the availability of funds from which payment for Contract purposes can be made. No legal liability on
the part of Sun Tran for any payment may arise for performance under this Contract until funds are made available for
performance of this Contract

BRAND OR TRADE NAMES: Any manufacturer's names, trade names, brand names or catalog humbers used in the
solicitation are for the purpose of describing and/or establishing the quality, design and performance required. Any such
reference is not intended to limit or restrict any bid by any vendor, but is only listed in order to advise potential Bidders of
the requirements of Sun Tran. Any bid which proposes like quality, design or performance will be considered.

CONFLICTS OF INTEREST: A Bidder responding to this IFB acknowledges that, to the best of its knowledge,
information and belief, no person has been employed or retained to solicit or secure a Contract that may be awarded
pursuant to this IFB upon a promise of a commission, percentage, brokerage, or contingent fee, and that no member
of the City of Tucson Mayor and Council, any employee of the City or Sun Tran has any financial interest in Bidder’s
firm. In addition, all communications regarding this solicitation shall be directed to the Department of Procurement.
Interested Bidders shall refrain from engaging in any communication (written or verbal) regarding this solicitation or the
matters involving this solicitation with any other City or Sun Tran staff. Sun Tran reserves the right to disqualify an
Bidder from further participation in the IFB process in the event Sun Tran determines that Bidder has an actual or
apparent conflict of interest with the purposes of this IFB, or has violated this Conflict of Interest.

CURRENT PRODUCTS: All products being bided in response to this solicitation shall be in current and ongoing
production; shall be formally announced for general marketing purposes; shall be a model or type currently functioning in
a user (paying customer) environment and capable of meeting or exceeding all specifications and requirements set forth
in this solicitation.

DEFECTIVE PRODUCT: All defective products shall be replaced and exchanged by the Contractor. The cost of
transportation, unpacking, inspection, re-packing, re-shipping or other like expenses shall be paid by the Contractor. All
replacement products must be received by Sun Tran within seven (7) days of initial notification.

DELIVERY CONSIDERATION: Delivery is an important consideration and will be a factor in the determination of an award.
Therefore, delivery time after receipt of an order must be stated in definite terms. Should there be variations in delivery
time by item, bids must be clear in regard to those variations.
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12. DESCRIPTIVE LITERATURE: All bids must include complete manufacturers' descriptive literature regarding the
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20.

21.

22.

23.

product they propose to furnish. Literature shall have sufficient detail in order to allow a complete evaluation of the bid
submitted. Failure to include this information may result in the bid being rejected.

DEVIATIONS: Any deviations from minimum requirements must be stated in an attached letter. If no deviations are taken,
Sun Tran will expect and require complete compliance with the specifications and all conditions of purchase. Approved
alternate products are not considering deviations.

EQUALS: Bids submitted as alternates, "equals" or on the basis of exceptions to specific conditions of purchases and/or
required specifications, must be submitted with an attachment referencing the specific paragraph numbers and
adequately defining the exception submitted. Detailed product or service literature, suitable for evaluation, must be
submitted with the bid. If no exceptions are taken, Sun Tran will expect and require complete compliance with the
specifications and conditions of purchase.

EQUIPMENT/RECALL NOTICES: In the event of any recall notice, technical service bulletin, or other important
notification affecting equipment purchased from this contract, a notice shall be sent to the Contract Representative. It
shall be the responsibility of the contractors to assure that all recall notices are sent directly to the agency’s Contract
Representative.

ESTIMATED QUANTITIES: The quantities shown are estimates only and Sun Tran reserves the right to increase or
decrease amounts as circumstances may require.

FOB DESTINATION FREIGHT PREPAID: Prices shall be FOB Destination Freight Prepaid to the delivery location
designated. Contractor shall retain title and control of all goods until they are delivered and the Contract of coverage
has been completed. All risk of transportation and all related charges shall be the responsibility of the Contractor. All
claims for visible or concealed damage shall be filed by the Contractor.

FOB SHIPPING POINT: The Contractor agrees that in those cases where shipping term is Origin, Freight Prepaid and
Invoiced, goods shall be shipped PRE-PAID only. The Contractor will pay freight charges directly to the freight company.

HAZARDOUS MATERIAL ALTERNATIVES: Sun Tran will consider alternatives for products containing hazardous
materials as defined in OSHA Hazard Communications Regulations 29 CFR Part 29-1910.1200. Bidders are
encouraged to submit alternate products that meet the intent of the specifications and do not contain hazardous
ingredients.

INSPECTION: Sun Tran reserves the right to inspect the Contractor's facility at any time during working hours.

INSPECTION OF PREMISES: Bidders are encouraged to inspect the premises prior to submitting a bid in order to be
fully aware of the scope of services required. Failure to do so will in no way relieve the successful Bidder from performing
in accordance with the conditions of this solicitation. Arrangements for on-site inspection of premises can be made with
the Senior Buyer noted above.

INVENTORY: Sun Tran has an ongoing requirement for the material indicated in this solicitation. It is an express condition
of any award that the Contractor shall maintain a reasonable stock on hand for delivery to Sun Tran. Failure to maintain
such a stock may result in cancellation of the Contract.

KEY PERSONNEL.: Itis essential that the Contractor provide adequate experienced personnel, capable of and devoted to
the successful accomplishment of work to be performed under this contract. The Contractor must agree to assign specific
individuals to the key positions. The Contractor shall appoint an individual acceptable to Sun Tran to serve as a Contract
Manager through the term of the Contract. This individual shall be responsible for the management and supervision of
day-to-day activities under the Contract and shall serve as the primary contact to Sun Tran.
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The Contractor agrees that, once assigned to work under this Contract, key personnel shall not be removed or replaced
without written notice to Sun Tran.

If key personnel are not available for work under this Contract for a continuous period exceeding five (5) calendar days, or
are expected to devote substantially less effort to the work than initially anticipated, the Contractor shall immediately
notify Sun Tran, and shall, subject to the concurrence of Sun Tran, replace such personnel with personnel of substantially
equal ability and qualifications. Qualified Contractor employees must be available to perform all services in a timely
manner. Sun Tran Contract Representative must be notified in advance if this requirement cannot be met.

MAINTENANCE & CONTROL OF EQUIPMENT: Contractor shall be responsible for security, oversight and control of
equipment provided by Sun Tran for Contractor’'s use. Contractor shall be responsible for the maintenance, repair and/or
replacement of any equipment that is damaged, destroyed or missing with the exception of normal wear and tear.

MULTIPLE AWARDS: Award shall be made to the lowest, responsive, responsible bidder meeting all solicitation
specifications. Sun Tran will NOT be offering multiple awards for this contract.

NO PRE-BID CONFERENCE: Sun Tran is foregoing a Pre-Bid conference for this solicitation. Prospective Bidders are
invited to contact the assigned Senior Buyer with any questions, inquiries must be received at least five (5) days prior to the
submittal due date. Ordinarily, the purpose of this conference is to clarify the contents of this solicitation in order to prevent
any misunderstanding of Sun Tran’s position. Any doubt as to the requirements of this solicitation or any apparent omission
or discrepancy should be presented to the Senior Buyer at least five (5) days before the submittal due date. Sun Tran will
then determine the appropriate action necessary and may issue a written amendment to the solicitation. Oral statements or
instructions shall not constitute an amendment to this solicitation.

PERFORMANCE: Contractor agrees that, from and after the date that the applicable services commence, its performance
of the Scope of Work will meet or exceed industry best practices subject to the limitations and in accordance with the
provisions set forth in this Contract. If the Scope provided pursuant to this Contract are changed, modified or enhanced
(whether by Change Order or through the provision of new Scope), Sun Tran and the Contractor will review the current
performance experience and will in good faith determine whether such experience should be adjusted and whether
additional services should be implemented or whether services be removed.

RECORDS: Pursuant to provisions of Title 35, Chapter 1, Article 6, Arizona Revised Statutes, Sect. 35-214 and 35-215,
each Contractor shall retain, and shall contractually require each subcontractor to retain all books, accounts, reports, files
and other records relating to the acquisitions and performance of the Contract for a period of two years after the completion
of the Contract. All such documents shall be subject to inspection and audit at reasonable times. Upon request, a legible
copy of any or all such documents shall be produced at the offices of Sun Tran’s Procurement Department.

REMOVAL OF CONTRACTOR’S PERSONNEL: The selected Contractor acknowledges that any person assigned to work
under this Contract must perform their duties so as to not unduly impair contract performance. By assigning a person to
work under this Contract, the Contractor agrees to be responsible for the work and behavior of that person during contract
performance.

The Contractor acknowledges that Sun Tran has the right to require the removal of any Contractor's employee that Sun
Tran determines at its sole discretion to be negatively effecting performance of work under the Contract. Examples of
such behavior include: (1) conduct which poses a threat to the safety of anyone working under the Contract; (2) conduct
which is disruptive to Contract performance; (3) careless work.

SAFETY STANDARDS:

During the term of this Contract, should there be modifications in federal and/or state laws and regulations regarding safety
standards or other specifications and marketing procedures for the contracted item(s), Sun Tran reserves the right to amend
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the Contract to provide for the delivery of items which conform to such changes. As a result, Sun Tran will negotiate any
necessary price changes with the Contractor. .

SAMPLES AND DEMONSTRATIONS: Samples or demonstrations may be requested if an item bided is other than
specified. If samples should be requested, unless otherwise authorized, such samples must be received by Sun Tran no
later than five (5) days after a formal request is made. When required, Sun Tran may request full demonstration of any
item(s) bided prior to the award of any Contract.

Samples shall be an exact and true representative sample of the actual material bided. Each sample shall be properly
tagged or labeled with the name of the Bidder and manufacturer, the due date, and the solicitation number. Samples shall
be provided at no additional costs to Sun Tran. Samples not used for tests will be returned to the Bidder.

Furthermore, after award, Sun Tran reserves the right to secure additional samples from the actual material supplied. In the
event the samples fail to conform with the Contract requirements, the Contractor shall immediately replace the portion of
the delivered commodity with acceptable material conforming to the Contract requirements at no cost to Sun Tran.

SUBSTITUTE ITEMS: Sun Tran intends to award Contract(s) for particular products and/or models of equipment as result
of this solicitation. In the event that a product or model is discontinued by the manufacturer, Sun Tran, at its sole discretion,
may allow the Contractor to provide a substitute for the discontinued item. The Contractor shall request permission to
substitute a new product or model and provide the following:
A. A formal announcement from the manufacturer that the product or model has been discontinued.
B. Documentation from the manufacturer that names the replacement product or model.
C. Documentation that provides clear and convincing evidence that the replacement meets or exceeds all
specifications required by the original solicitation.
D. Documentation that provides clear and convincing evidence that the replacement will be compatible with all the
functions or uses of the discontinued product or model.
E. Documentation confirming that the price for the replacement is the same as or less than the discontinued model.

USAGE REPORT: The Contractor shall provide an electronic copy of a usage report upon request to the Department of
Procurement. The report shall provide complete information on the quantity and description of items purchased under this
Contract.

WARRANTY: Bidder shall warrant that all equipment and parts furnished in their bid are newly manufactured and free from
defects in material and workmanship for no less than one (1) year from the date the equipment is delivered or installed.
Warranty shall also guarantee accepted trade standards of quality, fithess for the intended uses, and conformance to
promises or specified specifications. No other express or implied warranty shall eliminate the Bidder’s liability as stated
herein.

WORKMANSHIP: The Contractor agrees that all work shall be done by skilled and experienced technicians and shall be
done in a first-class and workmanlike manner.

STANDARD TERMS AND CONDITIONS
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1. ACCEPTANCE: Mere physical receipt and inspection of goods or services by Sun Tran does not alter or affect the

10.

obligations of Contractor to provide goods and services that conform to all specifications of this Contract and Sun Tran
may reject goods or services that are later found to be nonconforming.

ADVERTISING: Contractor shall not advertise or publish information concerning this Contract without prior written
consent of Sun Tran’s Director of Procurement.

ARBITRATION: Notwithstanding any other provision in this Contract, no agreement by Sun Tran to arbitrate a dispute
is binding unless given expressly and in writing after execution of this Contract. However, if both parties agree, disputes
may be resolved through arbitration following the process in A.R.S. § 12-1501, et seq. Contractor must continue to
perform under this Contract without interruption, notwithstanding the provisions of this section.

ASSIGNMENT-DELEGATION: Contractor may not assign its rights or obligations under this Contract without the prior
written permission of the Sun Tran's Director of Procurement. Sun Tran will not unreasonably withhold approval for a
requested assignment.

COMPLIANCE WITH LAWS: The parties will comply with all federal, state and local laws, rules, regulations, standards

and Executive Orders including, without limitation, the following:

A. Americans with Disabilities Act. Contractor will comply with all applicable provisions of the Americans with
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101 -- 12213) and applicable Federal regulations under the Act,
including 28 CFR Parts 35 and 36.

B. Workers’ Rights Laws. Contractor will comply with all applicable provisions of Federal and State Child Labor and
Workers’ Rights laws and agrees if called upon to affirm in writing that they and any subcontractors working under
this Contract are in compliance.

C. Affirmative Action. Contractor will comply with Chapter 28, Article XII of the Tucson City Code Chapter 28.

GOVERNING LAW AND VENUE: This Contract is governed by the laws of the State of Arizona and the City and
Contractor will have all remedies afforded to each by the Tucson Procurement Code and the laws of the State of Arizona.
Any lawsuits regarding this Contract must be brought in a court of competent jurisdiction in Pima County, Arizona.

COMMENCEMENT OF WORK: Contractor will not commence any billable work or provide any material or service
under this Contract until Contractor receives a purchase order or is otherwise directed to do so, in writing, by Sun Tran.

CONFIDENTIALITY OF RECORDS: Contractor will establish and maintain procedures to ensure that no information
contained in its records or obtained from Sun Tran or from others in carrying out its functions under this Contract is used
or disclosed by it, its agents, officers, or employees, except as required to efficiently perform its duties under the
Contract, and will take appropriate measures to protect any personal identifying information of any individuals.

CONFLICT OF INTEREST: Sun Tran may terminate this Contract without penalty or further obligation pursuant to
A.R.S. § 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating the Contract
on behalf of Sun Tran is or becomes, at any time while the Contract or any extension of the Contract is in effect, an
employee of, or a contractor to, Contractor with respect to the subject matter of this Contract. Termination will be
effective when written notice from Sun Tran’s Director of Procurement, or designee, is received by Contractor, unless
the notice specifies a later time.

CONTRACT AMENDMENTS; ADDITIONAL WORK: This Contract may only be amended by a written agreement
signed by the parties Sun Tran Procurement Department has the sole authority to initiate the following:

A. Amend the Contract or enter into supplemental verbal or written agreements;

B. Grant time extensions or Contract renewals;

C. Otherwise modify the scope or terms and provisions of the Contract.
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Except in the case of a documented emergency, Contractor will not perform any work under this Contract that exceeds
the scope of work or contract amount unless a formal amendment or change order has first been approved and executed
by Sun Tran Procurement Department.

ENTIRE CONTRACT; INTERPRETATION: This Contract, which includes all the conditions and requirements set forth
in the Solicitation and all Amendments to the Solicitation, all the Special Terms and Conditions and Standard Terms
and Conditions, and all the terms of the Offer submitted by Contractor as finally negotiated and accepted by Sun Tran,
constitutes the entire agreement of the parties regarding the services described in the Scope of Work and will prevail
over any and all previous agreements, contracts, proposals, negotiations, purchase orders, or master agreements in
any form.

No course of prior dealings between the parties and no usage of the trade will be deemed to supplement or explain any
term used in the Contract.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming materials
in each installment or lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming
materials, or default of any nature, may constitute breach of the Contract. Noncompliance may be deemed a cause for
possible Contract termination.

DELIVERABLES PROPERTY OF CITY; NO LIENS: All services, information, computer program elements, reports
and other deliverables created under this Contract are the sole property of Sun Tran and may not be used or released
by Contractor except with Sun Tran’s prior written permission.

All deliverables supplied to Sun Tran under this Contract will be free of all liens and encumbrances.

DUPLEXED/RECYCLED PAPER: Whenever practicable, all printed materials produced by Contractor in the
performance of this Contract will be duplexed (two-sided copies), printed on recycled paper, and labeled as such.

FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants and will require each subcontractor
performing work on this Contract to warrant that it will comply with all federal immigration laws and regulations that
relate to its employees and with the requirements of A.R.S. § 23-214(A). A breach of this warranty will be deemed a
material breach of this Contract that is subject to penalties up to and including termination of this Contract. City may
inspect the records of any employee of Contractor or any subcontractor performing work on this Contract to monitor
Contractor’s and its subcontractors’ compliance with this warranty.

FINANCIAL RECORDS AND AUDITS:

A. Financial Controls and Accounting Records. Contractor will exercise internal controls over all financial transactions
related to this Contract in accordance with sound fiscal policies. Contractor will maintain books, records, documents,
and other evidence directly pertinent to the performance this Contract in accordance with generally accepted
accounting principles and practices consistently applied, and other local, state or federal regulations.

B. Retention Period. Contractor will maintain those records, together with related or supporting documents and
information, at all times during the term of this Contract and for a period of 3 years after its expiration or termination.

C. Audits. Upon written notice from Sun Tran, Contractor will obtain and provide to Sun Tran a contract-specific or
general financial audit. The notice from Sun Tran will specify the period to be covered by the audit, the type of audit
and the deadline for completion and submission of the audit results to Sun Tran. The audit must be performed by
a qualified, independent accounting firm and include Contractor’s responses, if any, to any audit findings.

D. Access to Books and Records. Sun Tran and its authorized representatives may, with advance written notice to
Contractor, during the term of this Contract or thereafter during the above retention period, inspect and audit
Contractor's books and records that relate to its operations under this Contract as well as those kept by or under
the control of its agents, assigns, successors and subcontractors. The Contractor will, at its expense, make such
books and records available for such inspection and audit during normal business hours at Contractor’s office, place
of business, or other agreed-upon location, or will provide copies by mail or electronically. Sun Tran may, as part
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of its examination, make copies of, or extracts from, all such books and records (in whatever form they may be kept,
whether written, electronic, or other).

E. Result of Audit. If, as a result of such audit, Contractor is liable to Sun Tran for the payment of any sum, Contractor
will pay such sum to Sun Tran together with interest thereon at the rate of one percent (1%) per month from the
date such sums should have been paid, or the date of any overpayment by Sun Tran or the City of Tucson, within
90 days after presentation of Sun Tran’s findings to Contractor. If the audit results in findings of fraud,
misrepresentation, or non-performance, Contractor will pay Sun Tran’s costs of conducting the audit. Sun Tran’s
audit rights will survive the expiration or termination of this Contract.

F. Subcontractors and Assigns. Contractor will include these Section H.31 requirements in every agreement with any
agent, assign, successor, and subcontractor who provides construction, professional design services, or other
goods or services under this Contract.

FORCE MAJEURE: Except for payment of sums due, neither party will be liable to the other nor deemed in default
under this Contract if and to the extent that such party's performance of this Contract is prevented by reason of Force
Majeure. The term "Force Majeure" means an occurrence that is beyond the control of the party affected and occurs
without its fault or negligence. Force Majeure does not include late performance by a subcontractor unless the delay
arises out of a Force Majeure occurrence.

If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party must notify the
other party in writing of the delay as soon as practical, including when the delay commenced and its cause. The notice
must make a specific reference to this article to fall within its protection. The delayed party must resume performance
as soon as practicable and must notify the other party in writing when it has done so. The parties will modify the Contract
to agree upon the period of time by which the excused delay extends any completion dates.

GRATUITIES: Sun Tran may, by written notice to the Contractor, terminate this Contract if it finds that gratuities, in the
form of entertainment, gifts, meals or otherwise, were offered or given by Contractor or any agent or representative of
Contractor, to any officer or employee of Sun Tran or the City of Tucson to influence the award of this Contract or any
determinations with respect to the performance of this Contract. In the event this Contract is terminated by Sun Tran
pursuant to this provision, Sun Tran will be entitled, in addition to any other rights and remedies, to recover or withhold
from Contractor the amount of the gratuity.

INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, will
indemnify, defend, and hold harmless Sun Tran and its officials, employees, volunteers, and agents, from and against
all allegations, demands, proceedings, suits, actions, claims (including but not limited to claims of patent, trademark, or
copyright infringement), liability, damages, losses, expenses (including but not limited to attorney fees and court costs,
including the cost of appellate proceedings, and all claim-adjusting-and-handling expenses) or disbursements of any
kind or nature, that may be asserted against, imposed on, or incurred by any of them, in any way relating to or arising
from any actions, errors, mistakes or omissions of Contractor or any subcontractor or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable relating to work, services and/or products
provided under this Contract.

Contractor is responsible for primary loss investigation, defense and judgment costs where this indemnification is
applicable. Contractor agrees to waive all rights of subrogation against Sun Tran, its agents, officials, employees, and
volunteers for losses arising from the work performed by Contractor under this Contract.

INDEPENDENT CONTRACTOR: Neither party is the agent, employee, partner, joint venture, or associate of the other.
No employee or agent of one party will be deemed or construed to be the employee or agent of the other party for any
purpose. Neither party will be liable for any debts, accounts, obligations or other liabilities whatsoever of the other,
including (without limitation) the other party's obligation to withhold Social Security and income taxes for itself or any of
its employees.
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21. INSPECTION AND ACCEPTANCE: All materials and services provided to Sun Tran under this Contract are subject to
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final inspection and acceptance by Sun Tran. Any materials or services failing to conform to the specifications of this
Contract must be promptly replaced or redone at Contractor’s cost. Nonconforming goods or services may be deemed
a default and result in Contract termination.

INTELLECTUAL PROPERTY: If manufacture, sale, or use of any method, process, machine, technique, design, living
thing, genetic material, or composition of matter, or any part thereof (“Product”) by Contractor in performing its duties
under this Contract is determined to constitute infringement and if further manufacture, sale, or use of said Product is
enjoined, Contractor will, at its own expense, either procure for Sun Tran the right to continue manufacture, sale, or use
of that Product, replace it with an alternative non-infringing Product, or modify it so it becomes non-infringing.

If requested by Sun Tran, Contractor will provide Sun Tran with satisfactory evidence of patent licenses or patent
releases covering Sun Tran-specified proprietary materials, equipment, devices or processes.

ISRAEL BOYCOTT DIVESTMENTS: If this Contract has a value of $100,000 or more, Contractor certifies that it is not
currently engaged in, and will not during the term of this Contract engage in, a boycott of goods or services from Israel
as defined in A.R.S. § 35-393.

LICENSES: Contractor will maintain in current status all Federal, State, and local licenses and permits required for the
operation of the business conducted by the Contractor as applicable to this Contract. Contractor will, at the request of
Sun Tran at any time during the term of this Contract, give Sun Tran a valid copy of its business license or, if it is exempt,
a written determination from the City Business License Section that a business license is not required.

NO WAIVER: No provision in this Contract acts expressly or by implication as a waiver by either party of any existing
or future right and/or remedy available at law in the event of any default or breach of contract. If either party fails to
insist upon the other’s strict performance of any duty or condition under this Contract or fails to exercise or delays in
exercising any right or remedy provided in this Contract or by law, or accepts honconforming materials or services, that
party will not be deemed to have waived its right to insist thereafter upon the strict performance of the Contract.

NON-EXCLUSIVE CONTRACT: This Contract is for the sole convenience of Sun Tran, which may obtain like goods or
services from other sources.

NON-DISCRIMINATION: Contractor will comply with all provisions and requirements of Arizona Executive Order 2009-
09, which is hereby incorporated into this Contract, including flow-down of all provisions and requirements to any
subcontractors. During the term of this Contract, Contractor will not discriminate against any employee, client, or any
other individual in any way because of race, color, religion, ancestry, sex, age, disability, national origin, sexual
orientation, gender identity, familial status, and/or marital status.

OVERCHARGES BY ANTITRUST VIOLATIONS: To the extent permitted by law, Contractor hereby assigns to Sun
Tran any and all claims that Contractor has for overcharges by any subcontractor or supplier of goods or services used
by Contractor to fulfill this Contract that relate to antitrust violations.

PAYMENT: Sun Tran will issue a Purchase Order and pay subsequent invoices by one of the following payment

methods upon receipt of goods or services in good order:

A. Credit Card: No convenience fees will be reimbursed and all credit card fees will be incurred by Contractor.

B. Check

C. Electronic Funds Transfer: Contractor may sign up for EFT, no charge to Contractor, by submitting an EFT
application to the City of Tucson. An application can be provided by Sun Tran upon request.

The payment terms shall apply to all purchases and to all payment methods. The Contractor shall notify Sun Tran of

their preferred payment method at least 2 weeks prior to the issuance of an invoice.
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30.

31.

32.

33.

34.

35.

36.

37.

Contractor will issue to Sun Tran a separate invoice for each shipment of materials or provision of services under this
Contract, and Sun Tran will issue no payment prior to receipt of the goods or services and the related invoice. The
invoice may not be dated prior to the receipt of goods or completion of services.

Sun Tran and the City of Tucson will make commercially reasonable efforts to process payments due under this Contract
within 45 calendar days after receipt of materials or services and a correct invoice.

PROTECTION OF CITY PROPERTY: If this Contract requires Contractor to perform any work on City-owned property,
Contractor will use reasonable care to avoid damaging existing buildings, equipment, and vegetation (such as trees,
shrubs, and grass) on the property. Contractor will replace or repair any damage caused by Contractor or any employee,
agent, or subcontractor of Contractor, at no expense to Sun Tran. If Contractor fails or refuses to make such repair or
replacement, Sun Tran will estimate the cost of repair and, upon receiving an invoice from Sun Tran for that estimated
cost, Contractor will pay Sun Tran/City of Tucson the invoiced amount. Sun Tran may, at its discretion, instead deduct
the amount from any payments due Contractor under this or any other Sun Tran or City of Tucson contract.

Contractor will, during the course of its work on City property, keep the work area, including any storage areas used by
the Contractor, free from accumulation of waste material or rubbish. Upon completion of the work, Contractor will leave
the work area in a clean and neat condition, free of any debris, and will remove any non-City-owned materials or
equipment or other personal property that it has caused to be located on the City property.

PROVISIONS REQUIRED BY LAW: This Contract will be deemed to include every provision required by law to be
included. If through mistake or otherwise any such provision is not included, or is included incorrectly, then upon request
by either party the parties will amend the Contract to insert or correct the required provision..

RIGHT TO ASSURANCE: If a party to this Contract has reason to question, in good faith, the other party's intent to
perform, the former party may demand that the other party give a written assurance of their intent to perform. In the
event that a demand is made and no written assurance is given within 5 business days, the demanding party may treat
this failure as a default.

RIGHT TO INSPECT: Sun Tran may from time to time during normal business hours, at Sun Tran’s expense, inspect
the Contractor’s or any subcontractor’s place of business at which work under this Contract is being performed.

SEVERABILITY: The provisions of this Contract are severable. If any provision or application of a provision of this
Contract is held to be invalid, that will not affect the validity of any other provision or application of a provision that can
remain meaningfully effective without the invalidated provision or application.

SUBCONTRACTS: Contractor may not enter into any subcontracts for work under this Contract without the advance
written approval of the Sun Tran’s Director of Procurement. All subcontracts will incorporate all the terms and conditions
of this Contract. Contractor is responsible for contract compliance and quality of work of any subcontractors used.

SUSPENSION OF WORK: Sun Tran may order Contractor to suspend, delay, or interrupt all or any part of the work
under this Contract for the period of time that Sun Tran determines appropriate for the convenience of Sun Tran. The
order must be in writing and signed by the Sun Tran’s Director of Procurement or designee.

TERMINATION OF CONTRACT:

A. For Convenience. Sun Tran may terminate this Contract at any time, with or without cause, with 30 days’ advance
written notice to Contractor. If Sun Tran terminates the Contract, it will be liable only for payment for services
rendered and accepted before the effective date of the termination.

B. For Cause. Sun Tran may terminate this Contract if any Contractor representation or warranty is found to have been
inaccurate when made or is no longer accurate, or if Contractor fails to carry out or abide by any term or condition
of the Contract and fails to remedy the problem within 10 days after receipt of notice of default from Sun Tran for
monetary defaults, or within 30 days after notice if the default is non-monetary.
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C. Non-Appropriation. Each payment obligation of Sun Tran created by this Contract is conditioned upon the availability
of funds that are appropriated or allocated for the payment of such obligation. If funds are not appropriated by Sun
Tran and available for the continued purchase of the services and/or materials provided under this Contract, this
Contract may be terminated by Sun Tran at the end of the period for which funds are available. Sun Tran will
endeavor to notify Contractor if continued service will or may be affected by non-appropriation. No penalty will
accrue to Sun Tran in the event this provision is exercised, and Sun Tran will not be liable for any future payments
due or for any damages resulting from termination under this paragraph.

38. TITLE AND RISK OF LOSS: The title and risk of loss of any goods provided under this Contract will not pass to Sun
Tran until Sun Tran actually receives the goods at the point of delivery and thereafter accepts them. No tender of a bill
of lading will operate as a delivery of the materials.
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PRICE PAGE
TIRE SIZE | ESTIMATED PRICE X 6 TIRES EXTENDED
ANNUAL PRICE
MILES
B305/75R-
24.5 46,290
TIRE SIZE | ESTIMATED PRICE X 6 TIRES EXTENDED
ANNUAL PRICE
MILES
B315/80R-
22.5 22,540

Monthly Service Charge

Aluminum Wheel
Cleaning

Per each wheel

Damaged Tire Rate
B305/75R-24.5

Damaged Tire Rate
B315/80R-22.5

Bidder Company Name
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OFFER AND ACCEPTANCE
OFFER
TO SUN TRAN:

The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions,
specifications, and amendments in the Invitation for Bid which is incorporated by reference as if fully set forth herein.

For clarification of this offer, contact:

Name:
Company Name

Title:
Address

Phone:
City State Zip

Fax:
Signature of Person Authorized to Sign

E-mail:

Printed Name

Title

ACCEPTANCE OF OFFER

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the Contract. This
Contract shall be referred to as Contract No.

TUCSON TRANSIT MANAGEMENT, LLC.
dba SUN TRAN

Approved as to form this day of , 2024, Awarded this day of , 2024.

Jeff Rock as Assistant General Manager and not Michele Taylor as Procurement Director and not
personally personally
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suntran Fleet Composition
July 24, 2024
2009 2011 | 2012 2012 2014 2015 2015 2018 2020 2021 I 2022 2023
GILLIG GILLIG GILLIG GILLIG GILLIG GILLIG GILLIG GILLIG GILLIG GILLIG GILLIG GILLIG
0 South 0 South 0 South 0 South 24 South 5 South 16 South 23 South 20 South 0 South 18 South 20 South
4 North & North | 32 North 2 North 0 North 0 North 0 North 0 North 0 North 10 North [ 0 North 0 North
4Totl 5 Total 32 Total & Total 24 Total 5 Total 16 Total 23 Total 20 Total 10 Total 18 Total 20 Total
TEDIENE G2TD102NA Sapilon GI0D10N4 211024 GaTai0Ng G2TD102Nd GaiD102N4 G3iD102N GaaD 1024 GaiD102H4 GaiD10zH4
30 Long 40 Long 40 Long 40 Long 40 Long 35 Long 40 Long 40 Long 40 Long 40 Long 40 Lang 40 Long
102" Vikde 102" Wide 102" Wide 102" Wide 102" Wide 102" Wide 102" Wide 102" Wide 102" Wide 102" Wide 102" Wide 102" Wide
Tires-B305T5R24 5 Tires-B30575R24.5 Tires-B30575R24 5 Tires-B30575R24.5 Tires-B30575R24.5 Tires-B30575R24 5 Tires-B30575R24 5 Tires-B30575R24.5 Tires-B30575R24 5 Tires-B31550R22 5 Tires-B30575R24 5 Tires-BE30575R24 5
GILLBUS 4 GILLBUS & GILLBUS 7 GILLBUS & GILLBUS 8 GILLBUS 10 GILLBUS 11 GILLBUS 12 GILLBUS 14 GILLBUS 15 [ GILLBUS 16 [ GILLBUS 17
Low Floor Low Floar Low Floar Low Flaor Low Floar Low Flaor Low Flaor Low Flaor Low Floar Low Flaor Low Floor Low Flaor
Biodiess! (5% oER) i y Eecric | |
e o LTS8 iSSP 453 g, e 5290 04 3| Ao SO0 45 | g o 85205, 0 e e P ez, o 2 e
T i R P e Aen S e ——— e e A SR T i B | TN SRG W | TaARn SRS D T AR o st ik TR TR
an ] 53 R 00 | | 5 sz 0m | a0t ] o401 ) | CEE | 53 azm0.001 Pt s cm o pravriiay
SO | ooy i s vaosn| e v | cngnc s e st | AT DSNG- AT | O G HETEHAE | S 1D NS 5EEWAS | S-S5 i NS | SO S K TGN e
TR TN OSET | 1v o. tom una ooty | T O Tan BT STOR) | Trane 00T e EAOGTOR) | TN - T Y3 EETOACTER) | Tane O T - rne o e P T p—— . P S P ———
2947 3102 3120 3141 4001 3201 3235 3230 3301 3401 4012 3501 3601
2948 3103 123 3142 4002 3202 3226 3231 3302 3402 4013 3502 3602
2949 3106 3124 3143 4003 3203 3227 3232 3303 3403 4014 3503 3603
2950 3118 3126 3148 4004 3204 3228 3233 3304 3404 4015 3504 3604
319 321 345 4005 3205 3229 3234 3305 3405 4016 3505 3805
3128 3148 4008 3206 3235 3306 3406 4017 3508 3606
3129 47 4009 3207 3236 3307 3407 4013 3507 3607
3130 3148 4010 3208 3237 3308 3408 4019 3508 3808
3132 3149 3208 3238 3309 3409 4020 3509 3609
3133 3150 3210 3239 3310 3410 4021 3510 3610
3134 3151 3211 3240 3311 3411 3511 3611
3138 3152 3212 3241 3312 3412 3512 3612
3136 353 3213 3242 3313 3413 3513 3613
3138 3154 3214 3243 3314 3414 3514 3614
3139 355 3215 3244 3315 3415 3515 3615
3140 3156 3216 3245 3316 3416 3516 3616
3217 3317 3417 3517 3617
3218 3318 3418 3518 3618
3218 3319 3418 3619
3220 3320 3420 3620
3221 3321
3222 3322
3223 3323
3224 QUANTUM Wi Disc Brakes
Transition Buses 3242-3245 QUANTUM WIC QUANTUM WiC Disc Brakes QUANTUM WiC QUANTUM WiC
BI0 ONLY. BIO-UREA I BIC-UREA BIC-HYBRID cne | che | one | one cHe ELECTRIC cne cng
US DOTR21G883
TrsiningBuses 4220 5. Park Avenue - South 3920 N. Sun Tran Blvd. - North Combined Locations Average Age Contingenzy Fleet (Located 3920 N, Sun Tran Bhd |
202208 Type Fuel # Buses % Fleet Type Fuel # Buses % Fleet Type Fuel #Buses % Fleet Active Flast 001 3006
W02 CNG 126 100.0% CNG 0 0.0% CNG 126 68.11% I 3002 3007
B5 Biodiesel [] 0.0% B5 Biodiesel 4 6.8% BS Biodiesel 4 2.16% 2/1/2028 3002 3008
(e —. Hybrid ] 0.0% Hybrid 8 13.6% Hybrid 8 432% 3008 3008
BS/liea. 0 0.0% BS\ea, a7 62.7% BSilliga. k14 20.00% Corrections Made 3005 3010
Electric [ 0.0% Electric 10 16.9% Electric 10 541% 3131 Removed
126 100.0% Total 59 100.0 Total 185 100.0%
Low Floor 126 100.0% Low Floor 59 100.0 Low Floor 1 185 100.0% [auerage 2ge
South Facility - Spare Ratio - April 30, 2024 North Facility - Spare Ratio - April 30, 2024 Combined Locations - Spare Ratio - April 30, 2024
Spare Bus Ratio 31.3% Active Fleet Spare Bus Ratio 22.9% Active Fleet 59 ‘Spare Bus Ratio 28.5% ‘Active Fleel 185
Peak Pull Out (VOMS)|  68.8% Pe?\’{‘g':nl?“' 96 F”?::::;?"' 77.4% "?::":;f"' 48 Peak Pull Out (VOMS) 71.5% Peak Pull Out (VOMS) 144
100.0% __ Spare Buses 30 Spare Buses | £l Spare Buses £l
Specdometer Miles - Different from Life Miles Date Reason Com ~Peak (o Date - April 30, 2024
3102, 3130, 3140, 3143, 3237, 3402, 3403 4/30/2024 Plugs Spare Bus Rafio Active Fleet 185
Peak Pull Out (VOMS) Peak Pull Out 155
‘Spare Buses 30
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ATTACHMENT B
SUBMITTAL REQUIREMENTS

1. Price Page(s)

2. Signed FTA clauses

3. Signed Offer and Acceptance Page

4. Signed Amendment(s) (If applicable)

5. Submittal Format:

A.
B.
C.
D

E.

An original of each completed bid
One electronic copy of the bid on cd disc or USB Flash Drive in MS Office or .pdf format.
Any confidential information shall be submitted on a separate cd disc or USB flash drive

Bids must be submitted in a sealed envelope or package. The words “SEALED BID” with the Invitation for Bid
Title, Invitation for Bid Number, Bid Due Date and Time and Bidder's Name & Address shall be written on the
envelope or package.

Bids must be delivered to Sun Tran’s Administrative Building 3920 N Sun Tran Blvd Tucson, AZ 85705

6. Any additional submittal requirements indicated in the Scope of Work or Special Terms and Conditions (Reports,
Materials, Product Literature, etc.)

7. Insurance Documents haming Sun Tran as the Certificate Holder (not necessary at time of submission)

REMINDER:

There will be no pre-bid conference, please direct any and all questions to the Senior Buyer, listed in this
invitation, by November 29, 2024. Any questions, regarding this solicitation, received after November 29, 2024,
will not be considered.

* Your submittal should be the printed solicitation with all necessary signed documents in place. Followed by any additional information requested.



ATTACHMENT C
FEDERAL TRANSIT ADMINISTRATION
TERMS, CONDITIONS, AND CERTIFICATIONS

Please note the term AGENCY and The City of Tucson/Sun Tran are interchangeable throughout this document.




FEDERAL TRANSIT ADMINISTRATION
TERMS, CONDITIONS AND CERTIFICATIONS

Requirements/Conditions For All FTA Assisted Contracts:
Federal Disclaimer to Third Parties
Program Fraud and False or Fraudulent Statements and Related Acts
Access to Third Party Contract Records
Prohibitions Against Exclusionary or Discriminatory Specifications
Changes to Federal Requirements
Termination Provisons (Contracts exceeding $10,000)
Civil Rights Requirements
Requirements for Disadvantaged Business Enterprises (DBEs)
Incorporation of FTA Terms
Prohibition on Certain Telecommuncations and Surveillance Equipment
Procurement of Recovered Materials
Americans with Disabilities Act (ADA)
Contract Work Hours and Safety Standards Act
Notification to FTA
Solid Wastes
Prompt Payment
Simlified Acquisition Threshold
Veterans Hiring Preference
Trafficking in Persons
Federal Tax Liabiltiy and Recent Felony Convictions
Severability

Requirements for Contracts Exceeding $25,000 Threshold:

Debarment and Suspension Requirements

Requirements for Contracts Exceeding Small Purchase Threshold ($250,000):
Report, record retention, and access provisions
Buy America requirements
Provisions For Resolution Of Disputes, Breaches, Defaults Or Other Litigation
Lobbying Requirements
Bonding Requirements for Construction Activities; (may be imposed for nonconstruction
activities)
Clean Water Requirements
Clean Air Requirements

Cargo Preference
Acquisition of Property Shipped by Ocean Vessel
Acquisition of Property Shipped by Air (Fly America)

Construction Activities:
Equal Employment Opportunity (Except for supplies/raw materials)
Construction Employee Protection Requirements: (except for contracts < $2,000, or for
supplies/raw materials)
Davis Bacon Act (for contracts exceeding $2,000)
Contract Work Hours & Safety Standards Act (contracts exceeding $100,000)
Copeland Anti-Kickback Act (for all construction contracts)
Siesmic Safety (for new buildings/additions only)
Special DOL EEO Clause



Non Construction Activities

Non Construction Employee Protection Requirements (Except for supplies/raw materials) (for

all turnkey, rolling stock and operiational contracts (excluding transportation services) in
excess of $100,000

Transit Operations
Transit Employee Protective Arrangements
Charter Service Operation
School Bus Operations

Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations

Planning, Research, Development and Demonstration Projects
Patent Rights Requirements

Rights in data and copyrights requirements

Turnkey and Other Acquisitions Made by a Third Party Contractor Assuming
the Role of the City of Tucson

Bus Testing

Pre-Award and Post-Delivery Audit Requirements

Miscellaneous Special Requirements
Environmental Protection
Energy Conservation Requirements
Metric System Requirements
National ITS Architecture
Requirements for Recycled Products (for items designated by EPA)
Seat Belt Use
Distracted Driving
Civil Rights and Equal Opportunity
No Federal Government Obligation to Third Parties

Program Fraud and False or Fraudulent Statements or Related Acts
Termination

Federal Davis-Bacon Wage Rates
(If Applicable)

Certifications
Buy America
Transit Vehicle Manufacturer’'s DBE Certification
Lobbying
Bus Testing Requirements

Protest Procedures For Federal Transit Administration Funded Projects

City Of Tucson Protest Procedures For Federal Transit Administration (FTA) Funded Projects-



Requirements/Conditions For All FTA Assisted Contracts




This Contract is Subject to Federal Financial Assistance/Application of Provisions and Clauses

This contract is funded in part by grants from the Federal Transit Administration (FTA) of the United States Department of
Transportation. The award of any contract is subject to the requirements of financial assistance contracts between the City
of Tucson and the U.S. Department of Transportation.

The Contractor is required to comply with all terms and conditions prescribed for third-party contracts by the U.S.
Department of Transportation, Federal Transit Administration (FTA). If FTA requires any change to this Contract to comply
with its requirements, both parties agree to amend the Contract as required by FTA. If such changes cause an increase
or decrease in the work to be performed by the Contractor or the time for such performance, then the compensation to be
paid the Contractor and time of performance shall be equitably adjusted.

The required contract clauses, which are identified below as applicable to this solicitation, will be incorporated by reference
in any contract resulting from this solicitation issued by the City Of Tucson. These solicitation provisions and required
contract clauses are in addition to other General Specifications, Special and Technical Specifications, Bidding or Proposal
Procedures, and Bid or Proposal Forms set forth in other sections of this solicitation which may also be incorporated by
reference in any resulting contract. If there is any discrepancy in the language between this document and the General
Specifications, Special and Technical Specifications, Bidding or Proposal Procedures and Bid or Proposal Forms set forth
in other sections of this solicitation, the stricter of two shall govern.

Some provisions and clauses require the bidder/proposer to execute and submit certain required certifications with the bid
or proposal, which are included herein. Failure to execute and submit required certifications with the bid or proposal
documents may render a bid or proposal non-responsive.

Federal Disclaimer to Third Parties

1. The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written consent
by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

2. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. it is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements and Related Acts - 31 U.S.C. § 3801 et seq., 49
CFR Part 31, 18 U.S.C. § 1001, 49 U.S.C. 5307

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to
its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to
the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the
right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

2. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §
5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1)
on the Contractor, to the extent the Federal Government deems appropriate.



3. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the
subcontractor who will be subject to the provisions.

Access to Third Party Contract Records

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and
readily accessible records related in whole or in part to the contract, including, but not limited to, data, documents,
reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third party agreements of any type,
and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2
C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and reports required under this
Contract for a period of at not less than three (3) years after the date of termination or expiration of this Contract,
except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case
records shall be maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and
audit records and information related to performance of this contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of
performance under this contract as reasonably may be required.

Flow Down

The record keeping and access requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subcontracts at every tier.

Prohibitions Against Exclusionary or Discriminatory Specifications — 49 U.S.C. § 5323(h)(2)

1. Apart from inconsistent requirements imposed by Federal laws or regulations, the City of Tucson agrees that it will
comply with 49 U.S.C. § 5325 (h) by not expending or otherwise using any Federal assistance FTA has made
available for the Project to support a procurement using exclusionary or discriminatory specifications.

Changes to Federal Requirements - 49 CFR Part 18

1. Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Agreement (Form FTA MA (18) dated
October, 2011 between the City of Tucson and FTA), as they may be amended or promulgated from time to time
during the term of this contract. Contractor’s failure to so comply shali constitute a material breach of this contract.
All standards or limits set forth in this Contract to be observed in the performance of the work are minimum
requirements, unless modified by the FTA.

Termination Provisions - 49 U.S.C.Part 18, FTA Circular 4220.1F

1. Termination for Convenience (General Provision): The City Of Tucson may terminate this contract, in whole or
in part, at any time by written notice to the Contractor when it is in the Government's best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination.
The Contractor shall promptly submit its termination claim to the City Of Tucson to be paid the Contractor. if the
Contractor has any property in its possession belonging to the City Of Tucson, the Contractor will account for the
same, and dispose of it in the manner the City Of Tucson directs.

2. Termination for Default [Breach or Cause] (General Provision): [f the Contractor does not deliver supplies in
accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in
the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the
City Of Tucson may terminate this contract for default. Termination shall be effected by serving a notice of termination
on the contractor setting forth the manner in which the Contractor is in default. The contractor will only be paid the



contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the City Of Tucson that the Contractor had an excusable reason for not performing, such
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the City Of
Tucson, after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat
the termination as a termination for convenience.

Opportunity to Cure (General Provision): The City Of Tucson in its sole discretion may, in the case of a termination
for breach or default, allow the Contractor to cure the defect. In such case, the notice of termination will state the
time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to the City Of Tucson’s satisfaction the breach or default or any of the terms, covenants,
or conditions of this Contract after receipt of written notice from the City of Tucson setting forth the nature of said
breach or default, the City of Tucson shall have the right to terminate the Contract without any further obligation to
Contractor. Any such termination for default shall not in any way operate to preclude the City of Tucson from also
pursuing all available remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach: In the event that the City of Tucson elects to waive its remedies for any
breach by Contractor of any covenant, term or condition of this Contract, such waiver by the City of Tucson shall not
limit the City of Tucson's remedies for any succeeding breach of that or of any other term, covenant, or condition of
this Contract.

Termination for Convenience (Professional or Transit Service Contracts): The City of Tucson, by written notice,
may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated,
the City of Tucson shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

Termination for Default (Supplies and Service): If the Contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions
of this contract, the City of Tucson may terminate this contract for default. The City of Tucson shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be
paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner
or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of
the City of Tucson.

Termination for Default (Transportation Services): If the Contractor fails to pick up the commodities or to perform
the services, including delivery services, within the time specified in this contract or any extension or if the Contractor
fails to comply with any other provisions of this contract, the City of Tucson may terminate this contract for default.
The City of Tucson shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of
default. The Contractor will only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

Iif this contract is terminated while the Contractor has possession of Recipient goods, the Contractor shall, upon
direction of the City of Tucson, protect and preserve the goods until surrendered to the City of Tucson or its agent.
The Contractor and the City of Tucson shall agree on payment for the preservation and protection of goods. Failure
to agree on an amount will be resolved under the Dispute clause. '

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of
the City of Tucson.



10.

Termination for Default (Construction): If the Contractor refuses or fails to prosecute the work or any separable
part, with the diligence that will insure its completion within the time specified in this contract or any extension or fails
to complete the work within this time, or if the Contractor fails to comply with any other provisions of this contract,
the City of Tucson may terminate this contract for default. The City of Tucson shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. In this event, the City of Tucson may take
over the work and compete it by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties shall be
liable for any damage to the City of Tucson resulting from the Contractor's refusal or failure to complete the work
within specified time, whether or not the Contractor's right to proceed with the work is terminated. This liability
includes any increased costs incurred by the City of Tucson in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this clause
if-

a. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault
or negligence of the Contractor. Examples of such causes include: acts of God, acts of the City of Tucson,
acts of another Contractor in the performance of a contract with the City of Tucson, epidemics, quarantine
restrictions, strikes, freight embargoes; and

b. the contractor, within ten [10] days from the beginning of any delay, notifies the City of Tucson in writing of
the causes of delay. If in the judgment of the City of Tucson, the delay is excusable, the time for completing
the work shall be extended. The judgment of the City of Tucson shall be final and conclusive on the parties,
but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had
been issued for the convenience of the City of Tucson.

Termination for Convenience or Default (Architect and Engineering): The City of Tucson may terminate this
contract in whole or in part, for the City of Tucson's convenience or because of the failure of the Contractor to fulfill
the contract obligations. The City of Tucson shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall
(1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and
materials accumulated in performing this contract, whether completed or in process.

If the termination is for the convenience of the City of Tucson, the Contracting Officer shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the City of Tucson may complete the
work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the City of Tucson.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of
the City of Tucson.

Termination for Convenience or Default (Cost-Type Contracts): The City of Tucson may terminate this contract,
or any portion of it, by serving a notice or termination on the Contractor. The notice shall state whether the termination
is for convenience of the City of Tucson or for the default of the Contractor. If the termination is for default, the notice
shall state the manner in which the contractor has failed to perform the requirements of the contract. The Contractor
shall account for any property in its possession paid for from funds received from the City of Tucson, or property
supplied to the Contractor by the City of Tucson. If the termination is for default, the City of Tucson may fix the fee,
if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work performed up to
the time of termination. The Contractor shall promptly submit its termination claim to the City of Tucson and the
parties shall negotiate the termination settlement to be paid the Contractor.



If the termination is for the convenience of the City of Tucson, the Contractor shall be paid its contract close-out
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of
termination.

if, after serving a notice of termination for default, the City of Tucson determines that the Contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of
the contractor, the City of Tucson, after setting up a new work schedule, may allow the Contractor to continue work,
or treat the termination as a termination for convenience.

Civil Rights Requirements - 29 U.S.C. § 623, 42 U.S.C. § 2000, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42
U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et seq.

The following Federal Civil Rights laws and regulations apply to all contracts.

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to: a.
Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and
activities financed under 49 U.S.C. Chapter 53, prohibits discrimination on the basis of race, color, religion, national
origin, sex (including sexual orientation and gender identity), disability, or age, and prohibits discrimination in
employment or business opportunity.

b. Prohibition against Employment Discrimination. Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C. §
2000e, and Executive Order No. 11246, “Equal Employment Opportunity,” September 24, 1965, as amended,
prohibit discrimination in employment on the basis of race, color, religion, sex, or national origin.

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §
1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex.

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et
seq., and Department of Health and Human Services implementing regulations, “Nondiscrimination on the Basis of
Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by
participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC)
implementing regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment
discrimination against individuals age 40 and over on the basis of age.

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended
(ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs,
activities, and services, and imposes specific requirements on public and private entities. Third party contractors
must comply with their responsibilities under Titles 1, Il lll, IV, and V of the ADA in employment, public services,
public accommodations, telecommunications, and other provisions, many of which are subject to regulations issued
by other Federal agencies.

Flow Down
The Civil Rights requirements flow down to all third party contractors and their contracts at every tier.

Civil Rights and Equal Opportunity

The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply with all applicable Federal
civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or
regulations, the AGENCY agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any
Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications.
Under this Agreement, the Contractor shall at all times comply with the following requirements and shall include
these requirements in each subcontract entered into as part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will
not discriminate against any employee or applicant for employment because of race, color, religion, national origin,
sex, disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations
and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title Vi of the Civil Rights Act, as amended, 42
U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all



applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter
60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment,” September 24, 1965,
42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or supersedes it, referenced in 42
U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, national origin, or sex
(including sexual orientation and gender identity). Such action shall include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal
Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R.
part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human
Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the
Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of
1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that
it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

Requirements for Disadvantaged Business Enterprises (DBE’s) - 49 CFR Part 26_-

1.  The Federal Fiscal Year goal has been set by the City Of Tucson/Sun Tran in an attempt to match
projected procurements with available qualified disadvantaged businesses. The City Of Tucson/Sun
Tran’s goals for budgeted service contracts, bus parts, and other material and supplies for Disadvantaged
Business Enterprises have been established by the City Of Tucson/Sun Tran as set forth by the
Department of Transportation Regulations 49 C.F.R. Part 26, March 31, 1980, and amended by Section
106(c) of the Surface Transportation Assistance Act of 1987, and is considered pertinent to any contract
resulting from this request for proposal.

If a specific DBE goal is assigned to this contract, it will be clearly stated in the Legal Documents and
Specifications, and if the contractor is found to have failed to exert sufficient, reasonable, and good faith
efforts to involve DBE's in the work provided, the City Of Tucson/Sun Tran may declare the Contractor
noncompliant and in breach of contract. If a goal is not stated in the Special Specifications, it will be
understood that no specific goal is assigned to this contract.

a. Policy - It is the policy of the Department of Transportation and the City Of Tucson/Sun Tran that
Disadvantaged Business Enterprises, as defined in 49 CFR Part 26, and as amended in Section
106(c) of the Surface Transportation and Uniform Relocation Assistance Act of 1987, shall have
the maximum opportunity to participate in the performance of Contract financed in whole or in part
with federal funds under this Agreement. Consequently, the DBE requirements of 49 CFR Part 26
and Section 106(c) of the STURAA of 1987, apply to this Contract.

The Contractor agrees to ensure that DBEs as defined in 49 CFR Part 26 and Section 106(c) of
the STURAA of 1987 have the maximum opportunity to participate in the whole or in part with
federal funds provided under this Agreement. In this regard, the Contractor shall take all necessary
and reasonable steps in accordance with the regulations to ensure that DBEs have the maximum
opportunity to compete for and perform subcontracts. The Contractor shall not discriminate on the
basis of race, color, national origin, religion, sex, age or physical handicap in the award and
performance of subcontracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or any such other remedy
as the recipient deems appropriate.



It is further the policy of the City Of Tucson/Sun Tran to promote the development and increase the
participation of businesses owned and controlled by disadvantaged. DBE involvement in all phases
of the City Of Tucson/Sun Tran procurement activities are encouraged.

b. DBE obligation - The Contractor and its subcontractors agree to ensure that disadvantaged
businesses have the maximum opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with federal funds provided under the Agreement. In that
regard, all Contractors and subcontractors shall take all necessary and reasonable steps in
accordance with 49 CFR Part 26 as amended, to ensure that minority business enterprises have
the maximum opportunity to compete for and perform contracts.

C. Where the Contractor is found to have failed to exert sufficient reasonable and good faith efforts to
involve DBE's in the work provided, the City Of Tucson may declare the contractor noncompliant
and in breach of contract.

d.  The Contractor will keep records and documents for a reasonable time following performance of
this contract to indicate compliance with the City Of Tucson/Sun Tran’s DBE program. These
records and documents will be made available at reasonable times and places for inspection by
any authorized representative of the City Of Tucson and will be submitted to the City Of Tucson
upon request.

e. The City Of Tucson/Sun Tran will provide affirmative assistance as may be reasonable and
necessary to assist the prime contractor in implementing their programs for DBE participation. The
assistance may include the following upon request:

* |dentification of qualified DBE

* Available listing of Minority Assistance Agencies

* Holding bid conferences to emphasize requirements
2, DBE Program Definitions, as used in the contract:

a. Disadvantaged business "means a small business concern":

i. Which is at least 51 percent owned by one or more socially and economically disadvantaged
individuals, or, in the case of any publicly owned business, at least 51 percent of the stock of

which is owned by one or more socially and economically disadvantaged individuals; and

ii. Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

or

ii.  Which is at least 51 percent owned by one or more women individuals, or in the case of any
publicly owned business, at least 51% of the stock of which is owned by one or more women
individuals; and

iv.  Whose management and daily business operations are controlled by one or more women
individuals who own it.

b.  "Small business concern" means a small business as defined by Section 3 of the Small Business
Act and Appendix B - (Section 106(c)) Determinations of Business Size.



C. “Socially and economically disadvantaged individuals" means those individuals who are citizens of
the United States (or lawfully admitted permanent residents and who are black Americans, Hispanic
Americans, Native Americans, Asian-Pacific Americans, Asian-Indian Americans, or women, and
any other minorities or individuals found to be disadvantaged by the Small Business Administration
pursuant to section 8(a) of the Small Business Act.

i. “Black Americans”, which includes persons having origins in any of the Black racial groups
of Africa;

ii. "Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuba, Central or
South American, or other Spanish or Portuguese culture or origin, regardless of race;

iii.  "Native Americans”, which includes persons who are American Indians, Eskimos, Aleuts, or
Native Hawaiians;

iv.  "Asian-Pacific Americans", which includes persons whose origins are from Japan, China,
Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust
Territories of Pacific, and the Northern Marianas;

V. "Asian-Indian Americans”, which includes persons whose origins are from India, Pakistan,
and Bangladesh.

3. Prime contractors are required to pay subcontractors for satisfactory performance of their contracts
no later than 30 days from receipt of each payment made by the City of Tucson/Sun Tran to the
prime contractor. [f applicable, the Prime contractor is to pay all retainage owed to the DBE
subcontractor within 30 days of satisfactory completion of the contracted work. For the purposes
of this section, a subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished and documented by the prime contractor as required by the
City of Tucson/Sun Tran. The City of Tucson/Sun Tran will continue to hold full retainage as
provided for under the Arizona Revised Statutes. Prime contractors must provide notice to DBE
firms that complaints of violations of the prompt payment provision may be submitted in writing to
the City of Tucson Office of Equal Opportunity Programs Director, 201 N. Stone Ave., 3" Floor
NW, Tucson Arizona 85701. The complaint shall set forth the facts and identify the prime
contractor and the project.

Incorporation Of Federal Transit Administration (FTA) Terms - FTA Circular 4220.1F

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain
Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor
shall not perform any act, fail to perform any act, or refuse to comply with any of the City Of Tucson/Sun Tran’s
requests which would cause the City Of Tucson/Sun Tran to be in violation of the FTA terms and conditions.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT

The contractor is prohibited from obligating or expending federal funds to: a. Procure or obtain b. Extend
or renew a contract to procure or obtain; or c. Enter into a contract (or extend or renew a contract) to
procure or obtain equipment, services, or systems that use covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology as part of any
system. d. As described in Public Law 115-232, section 889, “covered telecommunications equipment or
services” is: Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities) e. For public safety, security of government



facilities, physical security surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities). f. Telecommunications or video surveillance services provided by such entities or
using such equipment. g. Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity
owned or controlled by, or otherwise connected to, the government of a covered foreign country. h. The
Contractor shall not provide covered telecommunications equipment or services in the performance of this
contract.

See Public Law 115-232, section 889 for additional information. See also § 200.471
PROCUREMENT OF RECOVERED MATERIALS

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level
of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines. In the performance of
this contract, the Contractor shall make maximum use of products containing recovered materials that are
EPA-designated items unless the product cannot be acquired—Competitively within a timeframe providing
for compliance with the contract performance schedule; Meeting contract performance requirements; or at
a reasonable price. Information about this requirement, along with the list of EPA-designate items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-quideline-cpg-program

AMERICANS WITH DISABILITIES ACT (ADA)

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that
accessible facilities and services be made available to persons with disabilities, including any subsequent
amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et
seq., which requires that buildings and public accommodations be accessible to persons with disabilities,
including any subsequent amendments to that Act. In addition, the contractor agrees to comply with any and all
applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent
amendments thereto and any other nondiscrimination statute(s) that may apply to the Project.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

.Applicability: This requirement applies to all FTA grant and cooperative agreement programs. b. Where
applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. §§
3702 and 3704, as supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part
200, Appendix II. c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week. d. The requirements of 40 U.S.C.
§ 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work
in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open



market, or contracts for transportation or transmission of intelligence. e. The regulation at 29 C.F.R. § 5.5(b)
provides the required contract clause concerning compliance with the Contract Work Hours and Safety
Standards Act:

Compliance with the Contract Work Hours and Safety Standards Act. (1) Overtime requirements. No contractor
or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and onehalf times the basic rate of pay for all hours worked
in excess of forty hours in such workweek. (2) Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia or a territory,
to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section. (3) Withholding for unpaid
wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section. (4) Subcontracts. The contractor
or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

NOTIFICATION TO FTA

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is
located. The Recipient must include a similar notification requirement in its Third Party Agreements and must
require each Third Party Participant to include an equivalent provision in its subagreements at every tier, for
any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. (1) The types
of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation,
or naming the Federal Government as a party to litigation or a legal disagreement in any forum for any reason.
(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government’s
interests in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal
Government’s administration or enforcement of federal laws, regulations, and requirements. (3) The Recipient
must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel
for the Region in which the Recipient is located, if the Recipient has knowledge of potential fraud, waste, or
abuse occurring on a Project receiving assistance from FTA. The notification provision applies if a person has
or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery,
gratuity, or similar misconduct. This responsibility occurs whether the Project is subject to this Agreement or
another agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee,
agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as
used in this paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal,
state, or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable
cause that could support a criminal indictment, or any other credible information in the possession of the
Recipient.



SOLID WASTES

A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must comply
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price
of the item Updated November 2022 exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy
and resource recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work. In addition,
the contractor is required to return any retainage payments to those subcontractors within 30 days after the
subcontractor's work related to this contract is satisfactorily completed. The contractor must promptly notify the
Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to
complete its work and must make good faith efforts to engage another DBE subcontractor to perform at least
the same amount of Updated November 2022 work. The contractor may not terminate any DBE subcontractor
and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

SIMPLIFIED ACQUISTION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined
by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative, contractual, or legal
remedies in instances where contractors violate or Updated November 2022 breach contract terms, and provide
for such sanctions and penalties as appropriate. (Note that the simplified acquisition threshold determines the
procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317-200.327. The simplified
acquisition threshold does not exempt a procurement from other eligibility or processes requirements that may
apply. For example, Buy America’s eligibility and process requirements apply to any procurement in excess of
$150,000. 49 U.S.C. § 5323(j)(13).)

VETERANS HIRING PREFERENCE

Veterans Employment - Recipients and subrecipients of Federal financial assistance shall ensure that
contractors working on a capital project funded using such assistance give a hiring preference, to the extent
practicable, to veterans (as defined in section 2108 of title 5) who have the requisite skills and abilities to perform
the construction work required under the contract. This subsection shall not be understood, construed or
enforced in any manner that would require an employer to give a preference to any veteran over any equally
qualified applicant who is a member of any racial or ethnic minority, female, an individual with a disability, or a
former employee.

TRAFFICKING IN PERSONS

The contractor agrees that it and its employees that participate in the Recipient's Award, may not: (a) Engage
in severe forms of trafficking in persons during the period of time that the Recipient's Award is in effect; (b)
Procure a commercial sex act during the period of time that the Recipient’'s Award is in effect; or (c) Use forced
labor in the performance of the Recipient’s Award or sub-agreements thereunder.



FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

(1) The contractor certifies that it: Updated November 2022 (a) Does not have any unpaid Federal tax liability
that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability; and (b) Was not convicted of the felony criminal violation under any Federal law within
the preceding 24 months. If the contractor cannot so certify, the Recipient will refer the matter to FTA and not
enter into any Third Party Agreement with the Third Party Participant without FTA’s written approval. (2) Flow-
Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower
tiers, without regard to the value of any sub-agreement.

SEVERABILITY
The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be

invalid, then the remaining provisions thereof that conform to federal laws, regulations, requirements, and
guidance will continue in effect.



Requirements for Contracts Exceeding $25,000




Debarment, Suspension, Ineligibility and Voluntary Exclusion

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement
Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of
Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any tier of
$25,000 or more, and to each contract at any tier for a federally required audit (irrespective of the contract
amount), and to each contract at any tier that must be approved by an FTA official irrespective of the
contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are
eligible to participate in this federally funded contract and are not presently declared by any Federal
department or agency to be:

a) Debarred from participation in any federally assisted Award;

b) Suspended from participation in any federally assisted Award;

c) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award,;

e) Voluntarily excluded from participation in any federally assisted Award; or
f) Disqualified from participation in ay federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later
determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous certification, in
addition to remedies available to the AGENCY, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is
valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered transactions.



Requirements for Contracts Exceeding $100,000




Access To Records And Reports - 49 U.S.C. 5325, 18 CFR 18.36 (i), 49 CFR 633.17

Access to Records and Reports

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain,
complete and readily accessible records related in whole or in part to the contract, including, but not
limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other
third party agreements of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and
reports required under this Contract for a period of at not less than three (3) years after the date of
termination or expiration of this Contract, except in the event of litigation or settlement of claims arising
from the performance of this Contract, in which case records shall be maintained until the disposition of all
such litigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to
inspect and audit records and information related to performance of this contract as reasonably may be
required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to
the sites of performance under this contract as reasonably may be required.

BUY AMERICA REQUIREMENTS

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322
Domestic preferences for procurements, which provide that Federal funds may not be obligated unless all
steel, iron, and manufactured products used in FTA funded projects are produced in the United States,
unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are
listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C),
49 U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic preferences for procurements The bidder or offeror
must submit to the Agency the appropriate Buy America certification. Bids or offers that are not accompanied
by a completed Buy America certification will be rejected as nonresponsive.

Required Use of American Iron, Steel, Manufactured Products, and Construction Materials Recipients of an
award of Federal financial assistance from a program for infrastructure are hereby notified that none of the
funds provided under this award may be used for a project for infrastructure unless: 1) all iron and steel used
in the project are produced in the United States--this means all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States; 2) all manufactured products
used in the project are produced in the United States—this means the manufactured product was
manufactured in the United States; and the cost of the components of the manufactured product that are
mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
3) all construction materials44 are manufactured in the United States—this means that all manufacturing
processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and
supplies, such as temporary scaffolding, brought to the construction site and removed at or before the
completion of the infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or within the
finished infrastructure project, but are not an integral part of the structure or permanently affixed to the
infrastructure project. Waivers:

When necessary, recipients may apply for, and the agency may grant, a waiver from these requirements.
The agency should notify the recipient for information on the process for requesting a waiver from these
requirements. a) When the Federal agency has made a determination that one of the following exceptions



applies, the awarding official may waive the application of the domestic content procurement preference in
any case in which the agency determines that: 1) applying the domestic content procurement preference
would be inconsistent with the public interest; 2) the types of iron, steel, manufactured products, or
construction materials are not produced in the United States in sufficient and reasonably available quantities
or of a satisfactory quality; or 3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more than 25 percent. A request
to waive the application of the domestic content procurement preference must be in writing. The agency will
provide instructions on the format, contents, and supporting materials required for any waiver request.
Waiver requests are subject to public comment periods of no less than 15 days and must be reviewed by
the Made in America Office. There may be instances where an award qualifies, in whole or in part, for an
existing waiver described at [link to awarding agency web site with information on currently applicable
general applicability waivers]. Definitions: “Construction materials” includes an article, material, or supply—
other than an item of primarily iron or steel; a manufactured product; cement and cementitious materials;
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives46—that is or consists
primarily of:

* non-ferrous metals;

» plastic and polymer-based products (including polyvinylchloride, composite building materials, and
polymers used in fiber optic cables);

* glass (including optic glass);

* lumber; or

* drywall.

“Domestic content procurement preference” means all iron and steel used in the project are produced in the
United States; the manufactured products used in the project are produced in the United States; or the
construction materials used in the project are produced in the United States. “Infrastructure” includes, at a
minimum, the structures, facilities, and equipment for, in the United States, roads, highways, and bridges;
public transportation; dams, ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including drinking water and wastewater
systems; electrical transmission facilities and systems; utilities; broadband infrastructure; and buildings and
real property. Infrastructure includes facilities that generate, transport, and distribute energy. “Project”
means the construction, alteration, maintenance, or repair of infrastructure in the United States

Provisions For Resolution Of Disputes, Breaches, Defaults Or Other Litigation - 49 CFR Part 18, FTA
Circular 4220.1F

Disputes

Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in
writing by the authorized representative of the City Of Tucson. This decision shall be final and conclusive unless within ten
(10) days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the authorized
representative of the City Of Tucson. In connection with any such appeal, the Contractor shall be afforded an opportunity
to be heard and to offer evidence in support of its position. The decision of the authorized representative of the City Of
Tucson shall be binding upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute

Unless otherwise directed by the City Of Tucson, Contractor shall continue performance under this Contract while matters
in dispute are being resolved.



Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the
party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages therefor shall be
made in writing to such other party within a reasonable time after the first observance of such injury of damage.

Remedies

Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the City
Of Tucson and the Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the
parties mutually agree, or in a court of competent jurisdiction within the State in which the City Of Tucson is located.

Rights and Remedies

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be
in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. No
action or failure to act by the City Of Tucson, Architect or Contractor shall constitute a waiver of any right or duty afforded
any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any
breach thereunder, except as may be specifically agreed in writing.

Lobbying Requirements - 31 U.S.C. 1352, 49 CFR Part 19, 49 CFR Part 20

Lobbying Restrictions

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.



Bonding Requirements for Construction Activities; may be imposed for non-construction activities

Refer to the Special Terms & Conditions of this Solicitation for

Bid Bond Requirements (Construction )

Performance and Payment Bonding Requirements (Construction)
Performance and Payment Bonding Requirements (Non-Construction)
Advance Payment Bonding Requirements

Patent Infringement Bonding Requirements (Patent Indemnity)
Warranty of the Work and Maintenance Bonds

Clean Water Requirements - 33 U.S.C. 1251

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to report each violation to
the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to
assure notification to FTA and the appropriate EPA Regional Office.

2. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA

Clean Air Requirements - 42 U.S.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each violation to the Purchaser
and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification
to FTA and the appropriate EPA Regional Office.

2. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA

Requirements for Recycled Products - 42 U.S.C. 6962, 40 CFR Part 247, Executive Order 12873

The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery

Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and
Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.



Cargo Preference




Cargo Preference - 46 U.S.C. 1241, 46 CFR Part 381

Acquisition of Property Shipped by Ocean Vessel:
Pursuant to 46 C.F.R. Part 381, the following clauses must be inserted in all contracts under which equipment, materials
or commodities may be transported by ocean vessel in carrying out the Project.

The contractor agrees to:

a. use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates
for United States-Flag commercial vessels;

b. furnish within 20 working days following the date of loading for shipments originating within the United States or within
30 working days following the date of leading for shipments originating outside the United States, a legible copy of a
rated, "on-board” commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding
paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC
20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.)

c. include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the
transport of equipment, material, or commodities by ocean vessel.

Acquisition of Property Shipped by Air (Fly America):

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America” Act) in accordance
with the General Services Administration's regulations at 41 CFR Part 301-10, which provide that recipients and
subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed
international air travel and transportation of their personal effects or property, to the extent such service is available, unless
travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a
foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag
air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate
of compliance with the Fly America requirements. The Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation.



Non Construction Activities




Non Construction Employee Protection Requirements (Except for supplies/raw materials)

The Contractor agrees to comply with and assures compliance by other Project participants with any applicable
employee protection requirements for nonconstruction employees of the Contract Work Hours and Safety
Standards Act, as amended, 40 U.S.C. §§ 3701 ef seq., in particular with the wage and hour requirements of
section 102 of that Act at 40 U.S.C. § 3702, and with implementing U.S. DOL regulations, “Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction (also Labor
Standards Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. Part 5.

Special DOL EEO Clause

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at
41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant,
contract, loan, insurance, or guarantee, the following equal opportunity clause: During the
performance of this contract, the contractor agrees as follows: (1) The contractor will not discriminate
against any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause. (2) The contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to race, color, religion, sex,
sexual orientation, gender identity, or national origin.

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and
orders. (3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's Updated
November 2022 essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent
with the contractor's legal duty to furnish information. (4) The contractor will send to each labor union
or representative of workers with which he has a collective bargaining agreement or other contract
or understanding, a notice to be provided advising the said labor union or workers' representatives
of the contractor's commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment. (5) The contractor will comply with all
provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor. (6) The contractor will furnish all information and reports



required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law. (8) The contractor will
include the portion of the sentence immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such litigation to
protect the interests of the United States. Updated November 2022 The applicant further agrees that
it will be bound by the above equal opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work: Provided, That if the applicant so
participating is a State or local government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government which does not participate in work on
or under the contract.



Transit Operations




Transit Employee Protective Arrangements - 49 U.S.C. § 5310, § 5311, and § 5333; 29 CFR
Part 215

The Contractor agrees to the comply with applicable transit employee protective requirements as follows:

a. General Transit Employee Protective Requirements - To the extent that FTA determines that transit
operations are involved, the Contractor agrees to carry out the transit operations work on the underlying
contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and
equitable to protect the interests of employees employed under this contract and to meet the employee
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the letter of certification from the U.S. DOL
to FTA applicable to the FTA Recipient's project from which Federal assistance is provided to support work on
the underlying contract. The Contractor agrees to carry out that work in compliance with the conditions stated
in that U.S. DOL letter. The requirements of this subsection (1), however, do not apply to any contract financed
with Federal assistance provided by FTA either for projects for elderly individuals and individuals with disabilities
authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311.
Alternate provisions for those projects are set forth in subsections (b) and (c) of this clause.

b. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)(2) for
Elderly Individuals and Individuals with Disabilities - If the contract involves transit operations financed in
whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of
Transportation has determined or determines in the future that the employee protective requirements of 49
U.S.C. § 5333(b) are necessary or appropriate for the state and the public body subrecipient for which work

is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance with the
terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 Us.C.§
5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth Grant
Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit operations in
connection with the underlying contract in compliance with the conditions stated in that U.S. DOL letter.

c.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in
Nonurbanized Areas - If the contract involves transit operations financed in whole or in part with Federal
assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of
the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of Transportation
and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any revision thereto.

The Contractor also agrees to include the applicable requirements in each subcontract involving transit
operations financed in whole or in part with Federal assistance provided by FTA.

Charter Service Operation - 49 U.S.C. 5323(d), 49 CFR Part 604

Charter Service Operations - The contractor agrees to comply with 49 U.S.C.
5323(d) and 49 CFR Part 604, which provides that recipients and
subrecipients of FTA assistance are prohibited from providing charter service
using federally funded equipment or facilities if there is at least one private
charter operator willing and able to provide the service, except under one of
the exceptions at 49 CFR 604.9. Any charter service provided under one of
the exceptions must be "incidental,” i.e., it must not interfere with or detract
from the provision of mass transportation.



School Bus Operation - 49 U.S.C. 5323(f) or (g), 49 CFR Part 605

Pursuant to 49 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients
of FTA assistance may not engage in school bus operations exclusively for
the transportation of students and school personnel in competition with
private school bus operators unless qualified under specified exemptions.
When operating exclusive school bus service under an allowable exemption,
recipients and subrecipients may not use federally funded equipment,
vehicles, or facilities.

Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations - 49 U.S.C.
§5331, 49 CFR Part 655

The contractor agrees to establish an anti-drug use and alcohol misuse program that complies with 49
CFR Part 655, produce any documentation necessary to establish its compliance with Part 655, and
permit any authorized representative of the United States Department of Transportation or its operating
administrations, the State Oversight Agency of Arizona, or the City of Tucson, to inspect the facilities and
records associated with the implementation of the drug and alcohol testing program as required under 49
CFR Part 655 and review the contractor's testing process. The contractor agrees further to certify
annually its compliance with Part 655 thirty days before July 1st of each year and to submit the
Management Information System (MIS) reports thirty days before March 15 each year to John Zukas,
Transit Services Coordinator, P.O. Box 27210 Tucson, AZ 85726.

If the Contractor performs functions under the Federal Highway Administration (FHWA) and Federal
Transit Administration (FTA), the contractor must comply with such applicable regulations. The
Contractor's Drug Free Workplace Policy and the Contractor’'s Drug and Alcohol Policy/Program must
clearly delineate the Contractor’s responsibilities under their own Company policy, the FHWA’s
regulations, and the FTA’s regulations respectively.

Privacy Act - 5 U.S.C. 552

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are
organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply to
all contracts.

The following requirements apply to the Contractor and its employees that administer any system of records
on behalf of the Federal Government under any contract:

1. The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other
things, the Contractor agrees to obtain the express consent of the Federal Government before the
Contractor or its employees operate a system of records on behalf of the Federal Government. The
Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties
for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of
the Privacy Act may result in termination of the underlying contract.

2. The Contractor also agrees to include these requirements in each subcontract to administer any system
of records on behalf of the Federal Government financed in whole or in part with Federal assistance
provided by FTA.



_u____:. i

DT S N




Miscellaneous Special Requirements




Environmental Protection 42 U.S.C. 4321 et seq., 49 U.S.C. 5324(b) et seq., 40 CFR Part
1500 et seq., 23 CFR Part 771, 49 CFR Part 622

The Contractor agrees to comply with all applicable requirements of the National Environmental Policy Act of
1969, as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514, as amended,
"Protection and Enhancement of Environmental Quality,” 42 U.S.C. § 4321 note; FTA statutory requirements
on environmental matters at 49 U.S.C. § 5324(b); Council on Environmental Quality regulations on compliance
with the National Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.; and joint
FHWA/FTA regulations, "Environmental Impact and Related Procedures," 23 C.F.R. Part 771 and 49 C.F.R.
Part 622

Energy Conservation Requirements - 42 U.S.C. 6321 et seq., 49 CFR Part 622, subpart ¢
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained
in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

Metric System Requirements — 15 U.S.C. 205a et seq.

As required by U.S. DOT or FTA, the City of Tucson agrees to use the metric system of measurement in its
Project activities, as may be required by 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, "Metric Usage
in Federal Government Programs,” 15 U.S.C. § 205a note; and other regulations, guidelines, and policies
issued by U.S. DOT or FTA. To the extent practicable and feasible, the City of Tucson agrees to accept
products and services with dimensions expressed in the metric system of measurement.

National ITS Architecture

The Contractor agrees to conform, to the extent applicable, to the National Intelligent Transportation Systems
(ITS) Architecture and Standards as required by SAFETEA LU § 5307(c), 23 U.S.C. § 512 note, and comply
with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects” 66 Fed. Reg. 1455 et seq., January
8, 2001, and to any subsequent further implementing directives, except to the extent FTA determines otherwise
in writing.

Recycled Products (for items designated by the EPA)

The Contractor agrees to provide a preference for those products and services that conserve natural
resources, protect the environment, and are energy efficient by complying with and facilitating compliance
with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6962, and
U.S. Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for Products
Containing Recovered Materials,” 40 C.F.R. part 247.

Seat Belt Use

In accordance with the provisions of Executive Order No. 13043, “Increasing Seat Belt Use in the United
States,” April 16, 1997, 23 U.S.C. § 402 note, the contractor is encouraged to adopt and promote on-the-
job seat belt use policies and programs for its employees and other personnel that operate company-
owned, rented, or personally operated vehicles, and to include this provision in any subagreements, leases,
third party contracts, or other similar document in connection with the Project.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers, including policies to ban text messaging while using an electronic device supplied by an
employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a
privately-owned vehicle when on official business in connection with the work performed under this agreement.

Civil Rights and Equal Opportunity



Under this Agreement, the Contractor shall at all times comply with the following requirements and shall
include these requirements in each subcontract entered into as part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
that it will not discriminate against any employee or applicant for employment because of race, color,
religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees
to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal
Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as
amended by any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e
note. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, national origin, or
sex (including sexual orientation and gender identity). Such action shall include, but not be limited to, the
following: employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal
Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,”
29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S.
Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332,
the Contractor agrees to refrain from discrimination against present and prospective employees for
reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may
issue.

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the
Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 ef seq., and Federal transit law at 49
U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of
disability. In addition, the Contractor agrees to comply with any implementing requirements FTA may
issue.

No Federal Government Obligation to Third Parties.

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying Contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be
subject to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to
that contract) pertaining to any matter resulting from the underlying Contract. The Contractor agrees to include
the above clause in each subcontract financed in whole or in part with Federal assistance provided by the FTA.
It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject
to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49
C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract,
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it



may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected with
a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C.
§ 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems
appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except
to identify the subcontractor who will be subject to the provisions.

Termination

Termination for Convenience (General Provision)

The AGENCY may terminate this contract, in whole or in part, at any time by written notice to the
Contractor when it is in the AGENCY'’s best interest. The Contractor shall be paid its costs, including
contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to AGENCY to be paid the Contractor. If the Contractor has any
property in its possession belonging to AGENCY, the Contractor will account for the same, and dispose of
it in the manner AGENCY directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the
contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the AGENCY may terminate

this contract for default. Termination shall be effected by serving a Notice of Termination on the
Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only
the contract price for supplies delivered and accepted, or services performed in accordance with the
manner of performance set forth in the contract.

If it is later determined by the AGENCY that the Contractor had an excusable reason for not performing,
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the
Contractor, the AGENCY, after setting up a new delivery of performance schedule, may allow the
Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure (General Provision)

The AGENCY, in its sole discretion may, in the case of a termination for breach or default, allow the
Contractor [an appropriately short period of time] in which to cure the defect. In such case, the Notice of
Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to AGENCY's satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [10 days] after receipt by Contractor of written notice from
AGENCY setting forth the nature of said breach or default, AGENCY shall have the right to terminate the
contract without any further obligation to Contractor. Any such termination for default shall not in any way
operate to preclude AGENCY from also pursuing all available remedies against Contractor and its
sureties for said breach or defaulit.



Waiver of Remedies for any Breach

In the event that AGENCY elects to waive its remedies for any breach by Contractor of any covenant,
term or condition of this contract, such waiver by AGENCY shall not limit AGENCY's remedies for any
succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)

The AGENCY, by written notice, may terminate this contract, in whole or in part, when it is in the
AGENCY's interest. If this contract is terminated, the AGENCY shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract
or any extension, or if the Contractor fails to comply with any other provisions of this contract, the
AGENCY may terminate this contract for default. The AGENCY shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid
the contract price for supplies delivered and accepted, or services performed in accordance with the
manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of the AGENCY.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commodities or to perform the services, including delivery services,
within the time specified in this contract or any extension, or if the Contractor fails to comply with any
other provisions of this contract, the AGENCY may terminate this contract for default. The AGENCY shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The
Contractor will only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while the Contractor has possession of AGENCY goods, the Contractor shall,
upon direction of the AGENCY, protect and preserve the goods until surrendered to the AGENCY or its
agent. The Contractor and AGENCY shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause. If, after termination for failure to
fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations
of the parties shall be the same as if the termination had been issued for the convenience of the
AGENCY,

Termination for Default (Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will
ensure its completion within the time specified in this contract or any extension or fails to complete the
work within this time, or if the Contractor fails to comply with any other provision of this contract, AGENCY
may terminate this contract for default. The AGENCY shall terminate by delivering to the Contractor a
Notice of Termination specifying the nature of the default. In this event, the AGENCY may take over the
work and compete it by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties
shall be liable for any damage to the AGENCY resulting from the Contractor's refusal or failure to
complete the work within specified time, whether or not the Contractor's right to proceed with the work is
terminated. This liability includes any increased costs incurred by the AGENCY in completing the work.
The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with
damages under this clause if:

1. The delay in completing the work arises from unforeseeable causes beyond the control and without the
fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of AGENCY,
acts of another contractor in the performance of a contract with AGENCY, epidemics, quarantine
restrictions, strikes, freight embargoes; and

2. The Contractor, within [10] days from the beginning of any delay, notifies AGENCY in writing of the
causes of delay. If, in the judgment of AGENCY, the delay is excusable, the time for completing the work
shall be extended. The judgment of AGENCY shall be final and conclusive for the parties, but subject to



appeal under the Disputes clause(s) of this contract. If, after termination of the Contractor's right to
proceed, it is determined that the Contractor was not in default, or that the delay was excusable, the
rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of AGENCY.

Termination for Convenience or Default (Architect and Engineering)

The AGENCY may terminate this contract in whole or in part, for the AGENCY’s convenience or because
of the failure of the Contractor to fulfill the contract obligations. The AGENCY shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the AGENCY ‘s Contracting Officer all
data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. AGENCY has a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, all such data, drawings,
specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the AGENCY, the AGENCY’s Contracting Officer shall make
an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services.
If the termination is for failure of the Contractor to fulfill the contract obligations, the AGENCY may
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost
incurred by the AGENCY.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of AGENCY.

Termination for Convenience or Default (Cost-Type Contracts)

The AGENCY may terminate this contract, or any portion of it, by serving a Notice of Termination on the
Contractor. The notice shall state whether the termination is for convenience of AGENCY or for the
default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shall account for any
property in its possession paid for from funds received from the AGENCY, or property supplied to the
Contractor by the AGENCY. If the termination is for default, the AGENCY may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the
time of termination. The Contractor shall promptly submit its termination claim to the AGENCY and the
parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of AGENCY, the Contractor shall be paid its contract close-out
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to
the time of termination.

If, after serving a Notice of Termination for Default, the AGENCY determines that the Contractor has an
excusable reason for not performing, the AGENCY, after setting up a new work schedule, may allow the
Contractor to continue work, or treat the termination as a Termination for Convenience.



CERTIFICATIONS




BUY AMERICA CERTIFICATION
CERTIFICATION FOR PROCUREMENT OF STEEL OR MANUFACTURED

PRODUCTS
(To be submitted with each bid or offer exceeding $100,000)
{To be signed and submitted by the bidder/offeror)

Certification requirement for all procurements except buses, other rolling stock and associated
equipment.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America
certification (below) with all bids on FTA-funded contracts, except those subject to a
general waiver. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as non-responsive. This requirement does not apply to
lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C.
5323(j)(1) and the applicable regulations in 49 CFR Part 661.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49
U.S.C. 6323(j)(1), but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B)
or (j}(2)(D) and the regulations in 49 CFR 661.7.

Date

Signature

Company Name

Title




CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS
(To be submitted with each bid or offer exceeding $100,000)
(To be submitted by the bidder/offeror)
The undersigned Contractor certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2)
herein has been maodified in accordance with Section 10 of the Lobbying Disclosure Act of
1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)]

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure
or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if
any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date




Protest Procedures For Federal Transit Administration Funded
Projects




City Of Tucson/Sun Tran Protest Procedures For Federal Transit Administration (FTA)
Funded Projects:

Any protest shall be submitted pursuant to the Tucson Procurement Code Article IX: Legal and Contractual
Remedies. https://codelibrary.amlegal.com/codes/tucson/latest/tucson az/0-0-0-21370
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